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Abstract For the purpose of this paper we conducted anrarapsurvey of academic
staff at two German law schools (Heinrich-Heine wénsity Dusseldorf; Bucerius Law
School), two UK ones (University of East Anglia; idersity of Edinburgh) and one
Irish one (Trinity College, Dublin). We asked tlegél scholars to indicate to what ex-
tent they identify with legal research as part omlanities, as part of social sciences,
and as akin to the analysis of law in legal practlo this paper we present and discuss
our results, using tools of both classical and cositnal statistics. We also relate our
data to contextual information about these leghbkos (e.g., training, career stage) as
well as institutional and country differences. @uain general finding is that scholars of
the German law schools have a relatively stronfepeace for practical legal research
and scholars of the UK and Irish law schools atingdly strong preference for law as
humanities. Some of our specific findings are thegrnational legal scholars tend to be
closer to the social sciences and that youngerlachand private lawyers tend to be
closer to practical legal research. We also obssome signs of convergence since,
across the five law schools, scholars told usttiet tend to use practical legal research
methods less often, and social sciences methods often, than ten years ago.

Keywords legal methods, interdisciplinarity, doctrinal égesearch, legal practice,
humanities, social sciences, academic disciplia@sschools
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1. Introduction

Assume the following scenario: a law professortgiber university cafeteria and wants
to sit at a table where she can get some usefulnemts on the method she plans to use
in one of her papers. There are three tablesedirt table sit a historian, a philosopher
and a theologian, at the second one an econonssizialogist and a psychologist, and
at the third one a judge, a solicitor and a pupliesecutor. Assuming all else being
equal (approachability, looks, gender etc.), whigble is our law professor likely to
join?

This “cafeteria test” aims to illustrate the mulkipdentities of legal research as part
of humanities, as part of social sciences, andkimsta the analysis of law in legal prac-
tice! This paper builds upon our previous wénkhere we used this “trichotomy” as a
conceptual tool to explain the development of lawo®ls and legal scholarship in the
United Kingdom and suggested ways in which theseepts could be tested. By con-
trast, the current study has an empirical and coatipa focus: here, we present the
findings of a survey on the research methods ifledtby academic staff in five law
schools, across Germany, Ireland, and the Unitesydkom (England and Scotland).
The data was collected in autumn 2013 for the mepaf this paper. In the survey we
also collected contextual information (e.g., tra@jicareer stage). Thus, it is our aim to
explore both the relevance of the jurisdiction &wl school in which the scholar works
and more general factors that may determine pmederéor one or the other research
methods. We also address recent trends, such asphet of interdisciplinary thinking
and the possible “globalization” of legal reseatch.

The collected survey data will be evaluated in ajative way. In addition, as we
asked respondents to provide comments in free tiegte more qualitative responses
will also be considered in some detail, in partecuh order to understand the role of
determinants such as training (or lack of training)roughout this paper, we will also
contextualize our findings with other primary aretendary materials. Thus, overall,
our approach may be described as one of “trianigafatnamely that we use multiple
sources and methods in order to get a fuller pectdithe legal scholar’s preferences for
or against particular methods.

The corresponding structure of this paper is devi@: Section 2 explains the meth-
od and conceptual framework of this paper, i.e. swwvey method, the law schools
studied and the three categories of legal rese&mttion 3 presents the main results for
the five law schools by way of ternary plots. Bainterprets these results based on in-
stitutional and country differences. Section 4 exgd possible further determinants of
research preferences. Here we analyse factorsasigender, age, education and sub-
ject matter of research. We also identify domireamd changing paradigms in the five
law schools. Section 5 addresses the implicatidnsuo findings and Section 6 con-
cludes.

! For a detailed explanation of these categorie8sedelow.

2 Mathias Siems and Daithi Mac Sithigh, “Mapping &eBesearch”, 7Cambridge Law Journas51
(2012).

% See, e.g., Rob Van Gestel, Hans-Wolfgang Mickiitaj Miguel Poiares Maduro, “Methodology in the
New Legal World”, EUI Working Papers LAW No. 2013/lavailable at
http://ssrn.com/abstract=2069872




2. Method and conceptual framework

This paper is based on a survey of academic dtaffaaGerman law school (Heinrich-
Heine University Dusseldorf and Bucerius Law Schdedmburg), two U.K. ones
(University of East Anglia [UEA], Norwich, and Urevsity of Edinburgh) and one Irish
one (Trinity College, University of Dublfiy The main survey question asked staff
members to identify the frequency with which these wifferent methods of legal re-
search. It is the aim of this section to explain fwrvey approach as well as its underly-
ing conceptual framework.

a) Units of comparison and respondents

Our choice of universities and the correspondingntiies has been based on substan-
tive but also personal reasons. Analysing threeigan countries reflects the current
debate about research methods in Europealso has the advantage of a “controlled
comparison” as far as it can be assumed that Eamolegal cultures are relatively simi-
lar, as compared to non-European countries. Thig lmeaan obvious statement if one
considers differences between European traditiodsAdrican or Asian indigenous and
religious legal cultures, but there is also thewibat there are stark differences be-
tween legal research methods in Europe and theetli8tates. For instance, it can be
argued that in the continental European civil lamrtries as well as the islands of the
common law (England & Wales, Ireland, Malta and @gp and the mixed legal system
of Scotland a black letter approach to legal redear often still the dominant one. This
is said to contrast with the U.S. elite law schomtsere the interdisciplinary approach
has won the day, in particular the economic analgéiaw and other research associat-
ed with the social sciencdn the present paper we contribute to this detia@ugh
providing empirical evidence for or against any ilanty of research methods in four
European jurisdictions.

In these jurisdictions we examined five law schodlsis approach may be contrast-
ed with one that would conduct a more general suofall legal scholars. The justifi-
cation for our method is that we aim for a reldiveetailed understanding of particular

* Trinity College is the single College of the Unisiéy of Dublin, founded in 1592 by Charter as the
“mother of a university” (mater universitatis) withe relationship between the University and Caleg
the subject of subsequent debate and litigatioe.f@ther David Allardice Webb and Robert Brendan
McDowell, Trinity College Dublin: an academic histo(¥rinity College Dublin Press, 2004), 4.

® See, e.g., Martijn Hesselink, “A European Legalitdel? On European Private Law and Scientific
Method”, 15European Law Journa20 (2009); Rob van Gestel and Jan Vranken, “Agssgé®gal Re-
search: Sense and Nonsense of Peer Review vetslignBitrics and the Need for a European Ap-
proach”, 12German Law Journa®01 (2011); Rob van Gestel and Hans-Wolfgang NtickiWhy
Methods Matter in European Legal Scholarship”E2Bopean Law Journd®92 (2014).

® See, e.g., Martijn W. Hesselinkhe New European Legal Cultufeventer: Kluwer, 2001); Karl Rie-
senhuber, “English Common Law versus Geri@gstemdenké@ninternal versus External Approaches”, 7
Utrecht Law Reviev 17 (2011); Kristoffel R. Grechenig and Martin @ejt‘The Transatlantic Diver-
gence in Legal Thought: American Law and EconomicsGerman Doctrinalism”, 3#lastings Interna-
tional and Comparative Law Revie2@5 (2008). But see also Carroll Seron, SusareBibbutin, and
Pauline White Meeusen, “Is There a Canon of Law®aciety?”, 9QAnnual Review of Law and Social
Science287, 298 (2013) (noting the difference betweernrirgkand external perceptions of U.S. legal
scholarship).



law schools. Thus, this is akin to “cluster samgliin statistics’ It is also related to
ethnographic fieldwork as anthropologists may ofstundy the population of specific
locations in detail in order to understand the nmgeaeral culture of a particular geo-
graphic area.

In the present case, we have not only collectedtifative data, but have also asked
legal scholars to self-assess their research ast@ ithem to tell us more about the rea-
sons and influences, as well as change over iftés approach allows us to capture
and explore different aspects of the academic cgat and to use this evidence as the
basis for highlighting the diversity of experien@xl the degree of autonomy of indi-
vidual scholars.

We chose these five law schools as they are rdséarased, but not identical, for
instance, in terms of age, size of the student taody esteem indicatofsn addition,
because of the relevance of context, we choosiuitishs that are known to us (at least
one of us has worked or studied in each of the lave schools). This also meant that
we could get a relatively high response rate. Funtore, our approach fits within an
established practice of “insider” research on acadéife®

The respondents of our survey were the researtfeacbre members of staff of
these five law schools. In respect of the Unitedddiom and Ireland, we include all
those whose job title is lecturer/assistant prafessenior lecturer, reader, associate pro-
fessor or professor, but exclude those designae@djunct” or “visiting”, as well as
any other title (e.g., teaching fellow, researdtofe). In the case of Germany, we in-
clude professors as well as research assistantseiilier have a PhD or a substantial
contract of employment (at least 50 % of full-tim&his was done as to exclude PhD
students who only have a minor involvement, sayteaching tutorials, and who may
therefore be regarded as equivalent to teachitgwiglat U.K. universities. These rules
were applied both at the point of inviting partaiion and at confirmation of the final
dataset.

b) Procedure of data collection and survey method

The data discussed in this paper were collectexigiir a web-based survey, which was
open during October 2013. The survey was firsttpdowith a small number of testers
(who did not participate in the full survey) anderded for clarity before full release.
In the actual survey, subjects were identified tigtothe use of publicly available staff
listings (as of 30 September 2013) and the appbicatf consistent criteria, and con-
tacted through their institutional email addresdoimation on ethics and data protec-
tion was included and final explicit consent waagu at the point answers were sub-
mitted. In the invitation email and within the saywwebpage we gave assurances that
names would not be disclosed. Reminders were setiitose who had not responded
and the survey was closed at the end of the month.

" Claus A. Moser and Graham Kalt@urvey Methods in Social Investigati@ddershot: Dartmouth,
2nd ed., 1979), 100-6.

8 See also Appendix 2, below.
° See 3 a, below.

Y E g., Pierre Bourdietdomo Academicu@Cambridge: Polity, 1988), 1-35 (justifying to gtuhis own
academic field, the French academia); Fiona Covirgigal Academics: Culture and Identiti@3xford:
Hart Publishing, 2004), 22-5 (on insider researclegal academia).



The survey was available in English for staff of tiiree institutions in the United
Kingdom and Ireland and in German for the two Geritaav schools. Minor customiza-
tions were made to reflect differences betweersglictions and educational structure.
For instance, two categories of “senior” and “juhischolars were created, but ex-
pressed in language familiar to each higher edorcaystem, i.e. the ranks of lecturer,
senior lecturer etc. for the U.K. and Irish univeées and those of assistant and profes-
sor for the German ones. The precise text of dahrtvitation emails and the question-
naires is provided in the Appendix to this paper.

In substance, the main aim was to identify the tgpdéegal research method pre-
ferred by legal scholars. In this respect, we amplated various options. First, we
could have simply posed an open ended questiorasking the respondents to describe
in a free text the methods that they use. This haaxe been appropriate given that some
legal scholars suggest that “legal science” isu &eneris” discipliné? distinct from
the methods used in other parts of the universityour questionnaire we provided a
free text for further comments; however, we aldb tleat relying on unstructured re-
sponses alone may not have been very revealingieBpenses may not have been easi-
ly comparable. Moreover, given the frequent laclexplicit recognition of methodolo-
gy,** asking scholars to respond to one or more spagifistions has the advantage that
it encourages participation and reflection.

Second, it would have been possible to ask spagiigstions about “objective” prox-
ies and then construct an index according to thesgonses. For example, such ques-
tions could have asked the respondents in whictng@s they publish, which journals
they read, which academic associations they hamedpwhich conferences they attend
etc. However, with this approach it would not h#een easy to compare law schools
across borders since legal journals, societieso#met potential proxies are often specif-
ic to the jurisdiction or state in question. Mortendamentally, such objective criteria
suffer from the reverse problem as the first metimasnely that they do not let the indi-
vidual scholar self-assess the methods that they us

As a result, we chose an intermediate approachelyattmat we provided categories
of legal research (based on our earlier work) &ed tisked respondents to indicate how
far they felt that these reflected their own reslkeanethods. The respondents could also
provide free text comments which about 50% of tltkdn This approach is in line with
other studies. For example, in a recent study opeaty law, respondents were asked to
self-assess their methods according to seven aasgmd to comment on “influence or
pressure” from their employing institutidh The categories that we used in the present
paper were already alluded to in the introductiod &ill now be explained further.

! See, e.g., Jan M. SmifEhe Mind and Method of the Legal Acade@beltenham: Edward Elgar,
2012), 9 (suggesting that this should research thatlawshouldbe”); Jan M. Smits, “Law and Inter-
disciplinarity: On the Inevitable Normativity of bal Studies”, ICritical Analysis of Lawr5 (2014)
(“question of what the law ought to be”).

12 Noted in van Gestel et al., supra note 3, at 28.a8so Hervé TijsseBe Juridische Dissertatie Onder
de Loep: De Verantwoording van Methodologische Ksuiz Juridische Dissertatig®hD Thesis
Tilburg, 2009), available dtttp://arno.uvt.nl/show.cqgi?fid=948{ter alia, examining the justification
of methods in 90 Dutch PhD theses in law).

13 Susan Bright and Sarah Blandy, “Survey of Propeaty Academics relating to Research Approaches
2013", available afttp://www.shef.ac.uk/polopoly fs/1.302966!/file/FRurvey-Report.pdf




c) Thethree categories of legal research

There is more than just one way to classify diffétgpes of legal research. For exam-
ple, it has been suggested to distinguish betwaennial and external methods of legal
scholarship? between doctrinal, reform-oriented, and theorétiegal researct® be-
tween micro- and macro legal reseattlor between hard and soft, and between pure
and applied approaches of legal reseafdfollowing our previous research, this paper
uses the categories of “law as humanities”, “lave@dal sciences” and “law as a prac-
tical discipline”*®

The distinction between the humanities and theas@giences (in addition to the
natural sciences) is common in the academic litegaf For this project, we are inter-
ested in legal research that makes use of the whethiohumanities or social sciences,
not the substance of the research; we reiterategdiint on the face of the survey itself.
This can be understood through distinguishing betwite use of the methods of a his-
torian (which would mean humanities) and the caarsition of ancient cases (which
would not necessarily mean this). A similar distioic is made in an article by Jane
Bar%\ where she distinguishes between “humanistl’ ‘@@rmeneutic” law & litera-
ture:

Furthermore, it is worth noting that our survey cems the methods of humanities
or social sciences as used by legal scholars. Mrd)ave not surveyed whether and
how other disciplines may also engage in legalaese— for example, as it has some-
times been argued that the field of “Law and Segtieriginated by social science
scholarship outside the legal acadefiti.also clear that the use of particular methods
of humanities or social sciences does not necégssadgan collaboration across disci-
plines. For example, it has recently been arguatigbcio-legal studies and the welfare
state literature share many characteristics butthese is “a strange case of mutual ne-
glect between these two scholarly traditioffs”.

The category of “law as a practical discipline”leets that some legal academics
may be “academic lawyers” who share the ethicsd+tarsome extent the methods, ad-

1 Richard L. Schwartz, “Internal and External Mettiodhe Study of Law”, 11aw and Philosophy79
(1992); Christopher McCruddden, “Legal ResearchthedSocial Sciences”, 122w Quarterly Review
632 (20086).

!> Terry Hutchinson and Nigel Duncan, “Defining andsribing what we Do: Doctrinal Legal Re-
search”, 7IDeakin Law Reviews3, 101 (2012) (with reference to the classifmatdf the Australian
Pearce Committee in 1987).

'8 Mathias Siems, “Legal Originality”, 28xford Journal of Legal Studigsl7 (2008). See also Will
Rhee, “The Micro-Macro Legal Continuum and The Usw# Law”, 8 Socio-Legal Revied (2012).

" paul Chynoweth, “Legal research”, in Andrew Knight Les Ruddock (edsAdvanced Research

Methods in the Built Environme(®xford: Wiley-Blackwell, 2008), 28. See also v@astel and Mick-

litz, supra note 5, at 305 (law as an instrumensézial engineering vs. intrinsic value of law).

'8 For details and further references see Siems aw3ithigh, supra note 2, at 653-6.

9 See, e.g., Jerome KagdeThree Cultures Natural Sciences, Social SciencestasmHumanities in
the 21st CenturyCambridge: Cambridge University Press, 2009).

% Jane B. Baron, “Law, Literature and the Problefrsirdisciplinarity”, 108Yale Law Journal059,
1064-5 (1999) (“While humanist law-and-lits arghattlawyers should read literature, others, whom |
shall call ‘hermeneutic’ law-and-lits, argue thatviyers should read literary theory”).

2L For this discussion see Seron et al., supra nateZ90-1. See also text accompanying note 126wbe

22 Daniel Wincott, “images of welfare in law and setgi the British welfare state in comparative per-
spective”, 38Journal of Law and SocieB43, 349 (2011).



justed for the requirements of an academic post practicing lawyer® Thus, these

lawyers would mainly be interested in the substaam practical functioning of legal
rules — as opposed to the scholarly “why questiéh¥his partly overlaps with doctri-

nal legal research, but the latter can also betoritaw as humanities”. For example,
Mark Van Hoecke identifies legal doctrine “as a mhaihermeneutic discipline, with
also empirical, argumentative, logical and normatiélements® Some of these ele-
ments have a practical dimension but deep hermieaguéflections are closer to the
humanities.

In this respect, it is also clear that there caxlifferences between doctrinal scholars
from different countries. Since the “law as a pattdiscipline” category refers to
practicing lawyers of the jurisdiction in questidoy example, it may matter that in
Germany legal practitioners tend to be more “acadethan those in other countries
(they often have a PhD in Law; they publish ar8dlelaw journals, contribute to books
etc.). Similarly, the “humanities” dimension of diogal research may have different
shades across countries: for example, in Engldred|ang history of the common law
may tend towards historical methods whereas the manceptual thinking of civil law
countries may invite the use of more philosophinethods®

In the actual questionnaire we phrased the categas follows:

“Please assume that there are three main methodtksgal research:

» Legal research as part of humanities, i.e. analggisegal texts (cases, stat-
utes etc) using approaches similar to researchumanities (history, philos-
ophy, literature, theology, etc.)

» Legal research as part of social sciences, i.e.lysiga of law in its context,
similar to research in social sciences (sociologgonomics, psychology etc).

» Legal research as akin to the analysis of law malepractice, i.e. similar to
the approaches used by legal practitioners (judgeScitors etc.)

In your current research how frequently do you ase of these three approach-
es? Please allocate in total 10 points (e.g., sbingtlike 5/5/0 or 3/3/4).

Note that mixtures can be the result of a mix ek¢happroaches in individual
pieces or across various research outputs. Pledse @ote that these categories
refer to method not substance.”

It can be seen that, on the one hand, the threg@as are phrased in a generic lan-
guage in order not to impose a particular view ow Isocial science, humanities and
practical type legal research may be defined. @mother hand, the examples provided
in brackets aim to ensure that all respondentshaile sufficiently similar comparators,

%3 See Tony BecheAcademic Tribes and Territories, Intellectual Enguand the Cultures of Disci-
plines(Milton Keynes: Open University Press, 1989), 8,13 155.

4 See van Gestel et al., supra note 3, at 5 (difteréetween legal scholar and practitioner).

> Mark Van Hoecke, “Legal Doctrine: Which Methodf{s) What Kind of Discipline?”, in Mark Van
Hoecke (ed.)Methodologies of Legal Resear(@®xford: Hart, 2011), 1, 17.

%6 For common and civil law see also 3 d (i), bel@is may be tested with a so-called “vignette study
i.e. to present respondents with hypotheticalsamhothem to assess those in terms of the thregaras.
For such studies see generally e.g. Christiane éfemand Peter M. Steiner, “Experimental Vignette
Studies in Survey Research”E@ropean Journal of Research Methods for the Bemaland Social
Scienced 28 (2010).



in terms of discipline (in the first two categodiesd practitioners (in the third one) in
mind when they answer the question.

The survey question asks respondents to categthréze current research. This ap-
proach has the aim to identify patterns of selfatdeation, namely that it can show
who, subjectively, each scholars regards as hieeoclosest associates, as illustrated by
the “cafeteria test” of the introduction to thigpea. Asking for such a subjective stance
is not uncommon in social survey/sA possible objection can be that some respondents
of such a survey may indicate a preference to &cpar type of research because they
perceive it to be of higher esteem. But, evenat there to be the case, we content that
the aspirations and self-image of legal scholarseims of the research they wolilee
to do, are relevant to a discussion of legal sckblp today.

Moreover, we believe that the neutral languagehefguestions and the anonymous
nature of the survey (and it being carried outdioracademic project rather than, say, an
internal review of research quality) has reducesl sk of such merely aspirational re-
sponses as far as feasible. The questions weredgdeo provoke descriptive responses
regarding the methods used, rather than an assetssimguality. We also focused on
methods rather than outputs, which necessarilyiregjattention to how scholars report
their own activities. The approach we took (of agkiespondents to classify their own
methods) is, however, not without risk. Experiméngégearch in psychology and other
disciplines suggests, unsurprisingly, a tendencyréspondents to overstate positive
characteristics when asked to classify or rate sedves (as compared with third par-
ties), even when the risk of bias is specificallgvin to their attentiof® There can also
be understatement where the assessment is peraesvbding of a “difficult” task®
which could be a factor in relation to self-assemsinof methods. We guarded against
this through avoiding the use of language that estggmerit or virtue (or the oppo-
sites), and scrutinized free text comments for ewnigence that this was a factor. It has
also been argued that “overplacement” by partidgp@inot as problematic as initially
thought®™ that self-enhancing biases, while flawed, desstudy because of their con-
tribution to behaviof! and that study of “possible selves” can be appatprand re-
warding®* As such, we contend that the results give a tealiepiction of methods
used and believed to be used by the populationestud

The possibility of mixtures in the survey questeam also be related to the “cafeteria
test”. For example, our law professor may work arnous papers and for one paper she
may like to get some feedback from social sciemtinit for another one from legal
practitioners or humanities scholars. It could dsahe case that she responds that she
would like to talk to a mixed group, say, one judgee economist and one historian:

" See, e.g., Transparency International’s Corrugierception Indicesttp:/cpi.transparency.org

28 Emily Pronin, Daniel Yin and Lee Ross, “The BidiB Spot: Perceptions Of Bias In Self Versus
Others”, 28Personal and Social Psychology Bulle869, 378 (2002).

29 Don Moore, “Not so Above Average After All: Wherd®ple Believe They Are Worse Than Average
and Its Implications for Theories of Bias in Soct@mparison”, 10Drganizational Behavior and Hu-
man Decision Processd® (2007).

% Jean-Pierre Benoit and Juan Dubra, “Apparent @vdidence”, 79Econometrical 591 (2011).

%! Constantine Sedikides and Aiden Gregg, “Port@ftghe Self’ in Michael Hogg and Joel Cooper
(eds.),SAGE Handbook of Social Psycholdggndon: Sage, 2003).

%2 See contributions in Curtis Denkel and Jenniferpééman (eds.)Possible Selves: Theory, Research
and ApplicationgNew York: Nova, 2006).




again, then, this would indicate that this professould presumably assign intermedi-
ate scores for each of the three categories.

3. Main resultsfor fivelaw schoolsin four jurisdictions

As the previous section explained, our empiricatigtfocussed on five law schools in

Germany, the United Kingdom and Ireland. This seciresents the main results. It
starts with summary information on these law scho@e then present and interpret
our results, based on institutional and countried#nces. The anonymized data collect-
ed in the survey are available at an accompanyioigg website

a) Thefivelaw schools and its academic staff
The schools vary in age, institutional missionjgdiction, and other features. Table 1
provides an overview of these differences, idesdifat the time of the survey in Octo-

ber 2013.

Table 1: Summary information ba taw schools of this study

Coun- Law Law school| Institution | Structure of Esteem
try school academic | (andlaw | law school indicators”
approx. | staff # (and| school) within uni-
student #| responses) age versity
Bu- Ger- 960 max. 94 2000 Law-only Top 10 in German
cerius | many (14) private uni- | law school rank-
versity ings®
Dus- | Ger- 1200 max. 118 1965 Faculty of Above average in
seldorf | many (23) (1993) | Law CHE ranking for
German law
schoolé®
Edin- | U.K. 1500 60 (42) 1583 | College of Member of Russell
burgh | (Scot- (1707) | Humanities | Group and Coimbra
land) & Social Group; law school
Sciences ranked in top 10 of
RAE 2008’

33 Seehttp://www.mappingmethods.blogspot.com/

% For the contentious role of rankings see Rob vest@, “Sense and Non-sense of a European Ranking
of Law Schools and Law Journals”, BBgal Studied65 (2015).

35 hitp://www.law-school.de/rankings.html?&L=0
38 http://ranking.zeit.de/che2013/.

37 http://www.ed.ac.uk/about/mission-governance/affiting http://www.ed.ac.uk/about/edinburgh-
global/partnerships/global-networkgtp://www2.law.ed.ac.uk/research/rae2008.aspx.
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UEA U.K. 600 32 (19) 1963 | Faculty of Top 20 in Times
(Eng- (1977) | Social Sci- | Higher Education
land) ences 2013 global ranking

of “under 50" uni-
versitie§®

Dublin | Ireland 1000 22 (13) 1592 | Faculty of Highest ranked

(1740) | Arts, Hu- Irish university;
manities & | member of Coim-
Social Sci- | bra Group’
ences

In online surveys it is often difficult to achiewedecent response réfen this respect,
the information on the numbers of academic stadftheir responses in Table 1 requires
further explanation. With respect to the two Gerrteam schools, we aimed to include
professors as well as research assistants wha adlie a PhD or a substantial contract
of employment (at least 50 % of full-time), in orde achieve reasonable comparability
with the grade of Lecturer and above in the Uniéagdom and Ireland* However,
the university websites do not indicate the typeswiployment contract; many of the
research assistants that we contacted (the “maxribers in Table 1) may not have
been eligible for this study. If one considers atfigse who we know to be eligible (the
professors and assistants who already have a Rh®Yesponse rates were 37% and
32% for the two German law schodfswith respect to other three law schools, the re-
sponse rates were even higher: 70% for Edinburdhb8fbo for Dublin and UEA. Thus,
overall, the response rates are very good, as aauhpeith other studies in this fiefd.
Half of the respondents also provided commenthérfriee text field of the survés.

b) Visual presentation of main results
There are different ways of presenting the datkectdd in our survey. A simple way of

comparing the research preferences between theldweschools is to calculate the
arithmetic means and present those in a bar chart:

3 http://www.timeshighereducation.co.uk/world-univigrsankings/2013/one-hundred-under-fifty.
%9 http://www.tcd.ie/about/factshttp://www.tcd.ie/globalrelations/global-reach/.

“0See, e.g., Mick P. Couper and Michael Bosnjakiefimet surveys”, in Peter V. Marsden and James D.
Vright (eds.),Handbook of Survey Resear@ingley: Emerald, 2nd ed. 2010), 536-8 (noting plaeticu-

lar challenges of achieving high response ratesritine surveys).

“1See 2 a, above.

“2The precise numbers are 11 out of 30 for Bucemus9 out of 28 for Diisseldorf.

3 See, e.g., Duncan D. Nulty, “The Adequacy of RespdRates to Online and Paper Surveys: What Can
be Done?”, 3Assessment & Evaluation in Higher EducatR01, 303 (2008) (citing eight studies with
an average response rate of 33%); Willem van BowanRob van Gestel, “Rechtswetenschappelijk
onderzoek — Uitkomsten van een landelijke enqué&tetierlands Juristenbla(015) web-version avail-
able athttp://njb.nl/Uploads/2015/5/Van-Boom-en-Van-Gesi@ll5.pdf(response rates between 13 and
29% for survey at all ten Dutch law schools).

4 These comments are also available on the projelssite, supra note 33, and they reflect the diverse
research preferences as discussed in the following.
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Figure 1: Research methodsypeversity

100%

90% - 18.57%

26.32% 25.38%

80% - 40.87%
49.29%

70%
60%

50% -
40% H
30% -

48.57% 50.77%

20% - 40.00% 39.47%

31.43%
10% -

0%

Bucerius Dusseldorf Edinburgh UEA Dublin

‘ O Humanities W Social Sciences O Practical legal research ‘

The problem with Figure 1 is, however, that it does show the individual responses
and the corresponding spread of the data. Thuajready explained imur previous
work, it is also useful to visually represent tleéative presence of the three broad cate-
gories through “ternary plot$®. The ternary plot, most familiar in the sciencasan
adaption of a Cartesian diagram for the particaisumstances of “three dimensional”
responses or observations. While we explore the idatore detail in this section (by
institution) and in section 4 (in terms of demodyiap), the ternary plot allows the read-
er to view the positioning of all respondents vattse, and assists with the identification
of broad trends or themes.

The following diagrams of Figure 2 include all reapes, with larger markings indi-
cating more than one respondent with identicaloaspes The arithmetic mean is identi-
fied as blue circles. We also highlight, in redstéhe “centre” of the dataset. The esti-
mated centre, calculated with the compositionah detalysis software CoDaPack, may
be more appropriate than the mean for the particddta we have collected and the ge-
ometric form in which it is presentdd.Although the means and centers are closely
aligned in our results, the mean is more affectedutlying results — for instance, the
cluster of “social science only” respondents inrtbdirgh pulled the mean away from
the core of responses.

> Siems and Mac Sithigh, supra note 2, at 668-9.

“% John Aitchison, “A concise guide to compositiodata analysis” (2005), available at
http://ima.udg.edu/activitats/codaworkO5/A_concipgide _to_compositional_data_analysis.atlp. 49;
Gloria Mateu-Figueras et al, “The principle of wimdk on coordinates”, in Vera Pawlowsky-Glahn and
Antonella Buccianti (eds.;;ompositional Data Analysis: Theory and Applicatd@hichester: Wiley,
2011), 40. For these calculations some adjustnfehied'zero” responses was necessary. As in the pre
sent case those can be treated as “rounded zem@sgplaced them with the value “0.25” (the average
between 0.00..1 and 0.499..) and made corresportiBmges to other values. This procedure is based o
Josep A. Martin-Fernandez, Carles Barcelo-Vidad, ¥ara Pawlowsky-Glahn, “Dealing With Zeros and
Missing Values in Compositional Data Sets Using paoametric Imputation”, 3Mathematical Geology
253 (2003).
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Figure 2: Research preferenceaazfdemics in five law schools

(a) Bucerius Law School (b) HHU DusseldorfLaw Faculty

Social Sciences Social Sciences

Practical legal research Humanities  Practical legal research Humanities

(c) Edinburgh Law School (d) UEA Law School

Social Sciences . .
Social Sciences

Practical legal research Humanities practical legal research Humanities

(e) Trinity College Dublin Law School

Social Sciences
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Compositional statistics also allows for the cadtioin of the spread of the data, known
as the CLR variance (“centered log-ratio transfdromd). This is the equivalent to cal-
culating the standard deviations in classical #tias.

Table 2: CLR variances tloe five law schools

social sci- | practical le- | total vari-
humanities ences gal research ance
Bucerius 0.44 0.45 0.39 1.27
Dusseldorf 0.74 0.57 0.60 1.90
Edinburgh 0.75 1.03 0.79 2.57
UEA 0.71 0.80 0.79 2.31
Dublin 0.47 0.48 0.42 1.37
All law schools 0.73 0.84 0.79 2.37

Table 2 shows that the two schools in the Unitedgklom have “more variance” — as
we discuss below. The high value for social scieven@éance in the same schools, as
compared with the other three schools, reflectstushaisible on the ternary plots — a
group of respondents who identify strongly withiabscience (exclusively or to a very
great extent). However, in all cases, the variatata demonstrates how the humanities
category is more widely accepted (or less unughal) that for social sciences.

C) Interpretation based on institutional differences

The findings can be contextualized by considerirggfocus of the law schools we stud-
ied. This focus is identified, first and foremdstm the public documents of the school
and (where relevant) the institution in which itlagated. Some of this information is
presented in Table 1, above.

We note general consistency with the reputatioprarities of the schools. Starting
with Germany, the traditional system of publiclyéfled universities means that German
universities are relatively similar: all of themveadecent resources but without some of
them being “global elite universitie§”.Correspondingly, the law faculty of the Univer-
sity of Dusseldorf can be seen as a relativelyclperman law school. The predomi-
nant mix of practical and humanities-influencedalegesearch is a general feature of
German legal scholarshipThe law school’s website shows, on the one hamedtradi-
tional focus of a German law school on preparinglehts for the First Exam (which
can mainly be associated with the practical din@nsf On the other hand, infor-
mation on international collaborations, variouseegsh centers and specialized master
degree¥ indicates that the law school has also developeidler range of activities.

7By way of illustration see U21 Ranking of Natiomigher Education Systems 2014, available at
http://www.universitas21.com/RelatedFile/Downlo&@8%here Germany ranks 14 out of 50 countries
and the THE World University Rankings, availablétip://www.timeshighereducation.co.uk/world-
university-rankings/2013-14/world-rankivghere there is no German university in the top 50.

‘8 See 3 d, below.
 http://www.jura.hhu.de/studium.html

%0 Seehttp://www.jura.hhu.de/internationales. htttp://mww.jura.hhu.de/forschung/forschung-an-den-
instituten.htm| http://www.duslaw.de/studiengaenge-lim.html
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With respect to Bucerius Law School, our surveydditow that the practical catego-
ry is the main subject of emphasis. This is in imth the fact that Bucerius, as a private
law school, collaborates closely with law firmstteg out in its mission statement how
“the course of studies is based on a unity of tegcand research, and merges the needs
of the practicing legal community with an acadepgevasion of the law” and acknowl-
edging how “donations from private sponsors argga of the society’s confidence in
the Law School®! some facilities are named after major law firntss lalso important
to note that undergraduate students pay tuitioa &ducerius, unlike students at most
German public universities. As a result, studeniseet to receive an excellent and
“practical” legal educatior in order to get into the top jobs in legal praetifter grad-
uation. This may also have a side-effect on thetjmal research focus at Buceritis.

The survey results for Edinburgh and UEA are reddyi mixed as regards the pref-
erences for particular research methods. This iménwith a statement on Edinburgh’s
website which identifies as its first core strategbjective the building of “a research
profile of depth and breadth which has demonstrabig transformative impact (aca-
demic, legal and social}* Yet, it is also worth noting that, according tor dmdings,
Edinburgh only has a relatively small number ofadabs who identify their research as
falling within our “practical” category. This magftect the nature of one of the top ten
U.K. law schools where practical legal researcbfien seen as not “original” enough,
in partégular for the purposes of the U.K. ReseaksBessment Exercises (RAEs, now
REFs):

Furthermore, it is worth noting that, unlike thé@t three law schools, Edinburgh
and UEA have a good number of scholars that ageadtiamselves with the social sci-
ences. This reflects the existence of clusterseaters explicitly framed in relation to
the social sciences at both of these law sch8dtss also in line with some of the pro-
grams they offer: Edinburgh’s interest in crimingyosupports an MSc in this field and
UEA offers a Masters in Research in “social scierese=arch methods” as well as de-
grees in obviously interdisciplinary areas suck@spetition and media.

Social science methods appear less prominent iiibtfan in the two U.K. institu-
tions. Although the response rate was lower haeerdsults are not entirely unexpected.
Legal education in Ireland has long been closeligdd with the small, self-employed
Bar. In some universities, many full-time membefsacademic staff will continue to
practice law, and the value of practical and chhitaining within undergraduate legal
education has been reasserted, although managppalaches to workload are making
it more difficult for full-time academic staff toractice law>’ Trinity College itself is
identified with performing particularly well in r&imgs that concentrate on “arts and
humanities™®

5 hitp://www.law-school.de/leitbild. html?&L=1

®2 See also Christoph Luschin, “A German Ivy? Thedius Law School”, 1%outhwestern Journal of
International Lawl (2012).

*3 The relationship between teaching and researdbrerees is also discussed in 3 d (i), below.
54 http://www.law.ed.ac.uk/other _areas_of interest/abbatifi edinburgh law school/strategy and_vision
* For the RAEs see also 3 d (i), below.

%5 At Edinburgh, the Criminology group since the 19 t@itp://www2.law.ed.ac.uk/criminolog)y/at
UEA, the ESRC-funded Centre for Competition Polisitp://www.competitionpolicy.ac.9k

" Marie-Luce Paris and Lawrence Donnelly, “Legal Eation in Ireland: A Paradigm Shift to the Practi-
cal?”, 11German Law Journal067, 1079 (2010).

%8 hitps://www.tcd.ie/Communications/news/news.php@be®=1872&vs date=2011-6-1
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d) Interpretation based on country differences

It is also possible to relate our findings to difieces between the countries of our
study. The two German law schools show a mixturprattical and humanities related

legal research. Yet the humanities focus is stamrgss all the schools we studied, for
instance also in Dublin, thus, possibly reflectthg European approach to law as hu-
manities more generally. The two U.K. law schodisvg the greatest internal diversity,

possibly due to the major changes that have happ&sress the U.K. universities in the

last quarter-century, as the following will explain

(i) The role of legal families

The most intuitive reason for these differences tayhat legal systems and methods
are very different, perhaps because there is a defigle between common and civil
law countries. The European scope of our study doegnable us to provide a general
answer to the relevance of legal family classifarat. Indeed, previous reseatthas
found that today U.S. law and legal culture is véifferent from both the United King-
dom and continental Europe. Still, of course, thmay also be differences within Eu-
rope. Although ideas do indeed travel, especialyoint projects are increasingly fa-
vored in funding systems (e.g. requirements forssitmorder collaboration in EU-
funded schemes), differences in legal thinking igers

For example, primers on legal research for postgred and doctoral students
demonstrate how those groups are introduced to skgjs and aspects of (legal) phi-
losophy in German§® On the contrary, similar texts for U.K. researehiaclude a mix-
ture of methods: historical, comparative, doctrirsalcio-legal, and quantitatife This
itself is a development; as our respondents —arfrie text of our survey — told us that
the lack of social science training in the pastticmes to inhibit even successful, mid-
career scholars from making use of these metffods.

We may also need to consider that the United Kingd® not a uniform legal sys-
tem, and that Scotland is sometimes seen as batphgia separate “mixed legal fami-
ly”.% Having asked Edinburgh respondents whether theyw heceived their under-
graduate training in Scotland or elsewhere, wedccalculate that the arithmetic means
within the sub-category of Scots lawyers from Edigh (15 respondents) are 43% for

% See references in supra note 6.

%0 E.g., Karl Larenz and Claus-Wilhelm Canatitethodenlehre der Rechtswissensck@érlin: Springer
3rd ed. 1995); Bernd Rithers, Christian Fischer/fxel Birk, Rechtstheorie: mit Juristischer
MethodenlehréMunich: Beck, 7th ed. 2013).

®1 E.g., Mike McConville and Wing Hong Chui (ed$esearch Methods for Lafdinburgh: Edinburgh
University Press 2007); Dawn Watkins and Mandy Buiteds.) Research Methods in Lafikondon:
Routledge 2013).

%2 Respondents EDI 15, EDI 21, TCD 9. For similaeasments see Michael Adler and Jonathan Simon,
“Stepwise Progression: The Past, Present, andtt@$siture of Empirical Research on Law in the Unit
ed States and the United Kingdom”, 3durnal of Law and Societl73, 188-191 (2014); Hazel Genn et
al., Law in the Real World: Improving our UnderstandiofgHow Law Work$2006), available at
http://www.nuffieldfoundation.org/nuffield-inquirgmpirical-legal-research-law-real-world. For toéer

of education see also 4 a (ii), below.

% For the debate see, e.g., Sue Farran, “Scots A@ystem in Search of a Family?”, 8lbrthern Ire-
land Legal Quarterly311 (2010).
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law as humanities, 36% for law as social scienoes1®d% for practical legal research.
This is fairly close to the overall Edinburgh déta all 42 staff member®: thus, this
suggests that, in terms of these three generdl hegnods, Scotland is not very differ-
ent from the rest of the United Kingdom.

(if) Further factors, in particular higher educatio

According to Tony Becher, even where the subjedtanaf particular fields appears to
be global (e.g., in physics or engineering) “gepbreal variation” of disciplines still
exists as the methods of researchers may refléentifiable features of a particular so-
ciety, such as its education system or its levedagfnomic developmenf®. Even more
so, this is likely to be the case in legal schdigrsvhere such factors may complement
differences in legal culture and style. In the daling, we cannot identify all cultural,
psychological, social, political, economic or othactors which may determine why,
say, the average English and German scholar db legarch in a different way. Ra-
ther, the following will focus on factors of higheducation as these have been particu-
lar controversial in recent years.

University structures do differ between institugotn Germany, Immanuel Kant re-
ferred to law as being, along with medicine anakbgy, one of the three “higher facul-
ties”.°® But in the United Kingdom, the “predominant notioihacademic lawyers is that
they are not really academit’Is this still a fair summary, now that legal scrslare
subject to the same research assessments andchefearsed promotion criteria as
other academics, and often share faculties andnaseouncil budgets with them?

Incentive structures have not converged. Differenoetween the governance and
funding of institutions between countries may melad research. In the United King-
dom, for example, both the funding and the repoatf an institution will be affected
by the external review of the quality of the resbaoutputs of its staff, in the Research
Excellence Framework (REF; until 2014 called RAEsBarch Assessment Exercise),
where work is evaluated against criteria of sigaifice, originality and rigodf. In the
free text some of our respondents also made ekpdifgrence to the importance of the
REF for changes in legal scholarship, appearingssume that these criteria are more
obviously met in the case of work in humanities angarticular social science: one of
them proposed that approaches beyond “black ldterestic” made it more likely that
such work would be reviewed at the valued level8*oand 4* under the REF, and an-
other pointed to the “positive” impact of the REFaromoting quality and thus a move
towards humanities and social science approacherstiove®®

In Ireland, on the contrary, there is no equivakygtem’® Nor is there one in Ger-
many: academics are required to produce interr@drte about research activity, but

% See b, above.
% Becher, supra note 23, at 21-2.

% |mmanuel KantPer Streit der Fakultatel 789) — English translation by Mary J. Gregbine Conflict
of the FacultiegLincoln: University of Nebraska Press 1992).

6" Becher, supra note 23, at 30.

%8 http://www.ref.ac.uk/See also Cownie, supra note 10, at 135-8 (RAEEfhs “increasingly important
place of research in the culture of academic law”).

% Respondents UEA 16, EDI 23.

O Key Perspectives Ltd, “A Comparative Review of &sh Assessment Regimes in Five Countries and
the Role of Libraries in the Research Assessmeartd3s” (2009), available at
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professors in publicly-funded institutions enjokosiy protection against the termination
of their employment. This is stronger than is theecin the United Kingdom, where the
Education Reform Act 1988 provides for the amendneémuniversity statutes so as to

allow dismissal of academic staff on the groundsediundancy or good cause (s. 203).
More recently, institutions have made use of “t@agionly contracts” and redeployed

staff considered to be performing less effectivialyesearch (especially with a view to

the REF) to these contracts, or advertized mothesfe positions than befote.

Previous research has also pointed to variatiowdst countries in the form and po-
sition of disciplinary boundaries. It is arguedtthdespite some convergence as a con-
sequence of the Bologna Process and world and &lé taw, German and U.K. higher
education systems still differ in their approachthbe vocational dimension and to
basic/applied research — and the fates of thelssggnces and humanities are different
as a resulf? None of the countries we considered take the Sshemfiproach of defining
at a national level the disciplines that are pathe social sciences or humanities, and
so the autonomy of German, U.K. and Irish institaéi means that there can be varia-
tion across institutions, as well as across coesffi

Our focus in this paper is on legal research. Harethe approach of an institution
to teaching also makes a difference — such asansthg who to appoint and whether to
promote a member of staff. The development of rebemethodologies, therefore, may
compete for attention with responses to other itices (e.g., the development of new
courses, taking on administrative roles). Thereesr potential for tension between re-
search and teachirigalthough the separation of function that has estkig the Unit-
ed States (where much teaching may be “outsouréediome institutions, to adjunct
professors and temporary staff) is less obviouthéncountries we have considered in
this study’®

The tension between teaching and research is likelye more pronounced in the
United Kingdom than in the other countries of teigdy. Due to the RAES/REFs, the
claim that “in Common Law countries (...) most ftithe professors think of themselves

http://www.oclc.org/content/dam/research/publicasiibrary/2009/2009-09.pdf?urlm=162924 pp.
23-26.

" See, e.g., Paul Jump, “Swansea’s tough REF plaweke disquiet” {imes Higher Educatioh Sep-
tember 2013) (commenting on the proposed moveafffwithout four 3* publications from a contract
with 6 hours per week of teaching to one with 18rk)y Anna Fazackerley, “University reputation:lwil
teachers pay the price?Tt{e GuardiarB0 April 2013), available at
http://www.theguardian.com/education/201 3/apr/2Bensity-research-funding-harms-teachifngview-

ing different positions taken by U.K. institutioos the consequences of non-submission to the REF fo
academic staff contracts).

"2 Rebecca Krebs and Silke Wenk, “Disciplinary basieetween the social sciences and humanities”
(2005), available at

http://www.york.ac.uk/res/researchintegration/Comatise Reports/Comparative_Report_Construction_o
f_Knowledge.pdfat pp. 7-11.

3 Ursula Apitzsch and Irini Siouti, “Comparative cepon the infrastructural definitions of the hurizan
ties and social sciences in eight European cowit(®005), available at
http://www.york.ac.uk/res/researchintegration/CorapigeReports/Comparative_Report_Infrastructural
Definitions.pdf

" van Gestel and Micklitz, supra note 5, at 300.

"% For the discussion about such a split see Ma8iss, “A World Without Law Professors”, in Mark
Van Hoecke (ed.\Methodologies of Legal Resear(xford: Hart Publishing, 2011), 71-86.
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mainly as teachers rather than schol&fsg certainly not accurate any more for Eng-
land and other parts of the United Kingdom. Thu¥.Uegal scholars may often feel
that, for their research, they should not be “toacpical” as this may not help one’s ac-
ademic career, while in their teaching they showdtibe “too theoretical” lest students
complain that they do not get “value for money”agivthe constant rise in student tui-
tion fees’’ In Germany, by contrast, the more practical redeémcus means that this
tension is less pronounced. Moreover, the fact thatFinal Exam is predominantly
managed by the Ministries of Justice (not the umsities)® further stimulates the fre-
quent emphasis on practical legal knowledge.

4. Possible deter minants of resear ch preferences

The previous section highlighted the country argtitutional differences between the
law schools of our study. In this section, we cdasithe role of various themes that
may shape the research preferences of individwadeaics. In particular, we analyze
factors such as gender, age, education and subgtdr of research (see a, below). We
also identify dominant and changing paradigms enfike law schools (see b, below).

Despite the aim to identify possible determinatits paper does not use tools of in-
ferential statistics, such as regression analyisithe present context, it is often difficult
to identify a clear unidirectional causal relatibips for example, if it were found that
private lawyers had a preference for practical llegsearch, this would not necessarily
mean that doing research on private law leadsrnmie practical approach, because it
could also be the case that scholars who prefdotpractical legal approach then de-
cide to do focus on topics of private law. Thereyrakso be cases where the decision to
enter the academic career in law is dependent @th&hone’s preferred method of re-
search is accepted in a particular market: for eptenif persons with a degree from an-
other discipline are less likely to associate vaitpractical approach, a market where the
latter is dominant may see few of those academics.

As previously explaine® it is the general aim of this paper to provideuancted
picture of the situation in a small number of lashh@ols familiar to us. In the following
section we also present some aggregates of théafiwechools. This may invite the re-
sponse that these five units are not a represeatsimple, say, of law schools in Eu-
rope, or representative of the country in whictytaee located. To reflect this point, the
following will also report to what extent a partiauresult holds for all of the five law
schools, or whether there may be an outlier.

" David S. Clark, “The Organization of Lawyers amdiges” in Mauro Cappelletti (edInternational
Encyclopedia of Comparative Lawglume 16(Tibingen: Mohr 2002) para. 56.

" Similar the assessment by Hilary Somerlad effak, Futures of Legal Education and the Legal Pro-
fession(Oxford: Hart Publishing 2015), 14 (“in essence lthe school curriculum remains doctrinal and
traditional”). For the fee structure in U.K. uniséies seéttp://www.ucas.com/how-it-all-works/student-
finance/undergraduate-student-finance

8 According to §5d(2) of the German Judiciary ARichtergese)zthis concerns 70% of the First Exam,
while 30% of this exam is set by the universities.

®See 2 a, above.
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a) Analysis of possible general determinants

The survey, underlying this paper, not only ideatifpreferences in research methods,
but asked respondents to provide information onralyer of further personal character-
istics® Table 3 reports the results across the five lawosls. The shadings highlight
law schools that are 10% above or below the peagestof the “Total” column.

Table 3: Variables (absolute counts, andftespondents of each law school)

Bucerius| Dusseldorf| Edinburgh| UEA | Dublin Total

Gender Male 11 18 22 13 5 69
78.6% 78.3% 52.4%)| 68.4%| 38.5% 62.2%

Female 3 5 20 6 8 42

21.4% 21.7% 47.6%| 31.6%| 61.5% 37.8%

Age <35 7 14 12 8 3 44
50.0% 60.9% 28.6%| 42.1%| 23.1% 39.6%

36-49 5 5 19 8 8 45

35.7% 21.7% 45.2%| 42.1%| 61.5% 40.5%

>50 2 4 11 3 2 22

14.3% 17.4% 26.2%| 15.8%| 15.4% 19.8%

Rank Junior staff 7 16 20 10 5 58
50.0% 69.6% 47.6%| 52.6%| 38.5% 52.3%

Senior staff 7 7 22 9 8 53

50.0% 30.4% 52.4%)| A47.4%| 61.5% 47.7%

Practice |Yes 9 12 11 6 9 47
(domestic) 64.3% 52.2% 26.2%| 31.6%| 69.2% 42.3%
No 5 11 31 13 4 64

35.7% 47.8% 73.8%| 68.4%| 30.8% 57.7%

Degree in |Yes 2 4 11 6 1 24
other disci- 14.3% 17.4% 26.2%| 31.6% 7.7% 21.6%
pline No 12 19 31 13 12 87
85.7% 82.6% 73.8%| 68.4%| 92.3% 78.4%

PhD in law| Yes 9 13 27 13 11 73
64.3% 56.5% 64.3%| 68.4%| 84.6% 65.8%

No 5 10 15 6 2 38

35.7% 43.5% 35.7%| 31.6%| 15.4% 34.2%

Type Private law 8 10 12 8 4 42
57.1% 43.5% 28.6%| 42.1%| 30.8% 37.8%

Public law 5 12 20 6 5 48

8 gee 2 b, above and Appendix 2, below. Althoughesofithis information could have been gathered
from university websites, we could not be certhet the websites were up to date, and importaat dat
was either unavailable (e.g. age) or incompletg @l qualifications).
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35.7% 52.2% 47.6%| 31.6%| 38.5% 43.2%

Mixed 1 1 10 5 4 21

7.1% 4.3% 23.8%| 26.3%| 30.8% 18.9%

Jurisdiction| Domestic law 6 17 6 6 6 41
42.9% 73.9% 14.3%| 31.6%| 46.2% 36.9%

Int'l, European or 4 1 19 6 4 34
comparative law 28.6% 4.3% 45.2%| 31.6%| 30.8% 30.6%

Mixed 4 5 17 7 3 36

28.6% 21.7% 40.5%| 36.8%| 23.1% 32.4%

This table shows some interesting differences.dxample, the fact that there are rela-
tively few female legal scholars in the two Gernteam schools may reflect the fact that
in Germany, until around ten years ago, men wensiderably more likely to study law
than womerf! Given the different structure of universitfsthe two German law
schools also have more young staff members thathtee other law schools. In terms
of qualifications, it is notable that in the twokU law schools relatively few staff mem-
bers have a qualification to practice law, possielijecting the impact of the research
assessment exercis€gnd that in Dublin relatively few staff membervé@a degree in
another discipline but more than in the other laWwo®ls a PhD in law (pointing, with
due caution because of the response rate, to tatewifirds an academic approach but
not to the wider interdisciplinary changes visilsighe neighboring jurisdictions). With
respect to the United Kingdom, it may be noted #iatost all of the younger scholars
tend to have a PhD (or are about to complete tgreas some of the senior scholars
entered legal academia at a time when it wascstithmon to pursue a career in legal
scholarship without a Ph#s.

In terms of subject matter specialization, it canseen that in the two German law
schools almost all of the respondents clearly imgid that they belong to either private
or public law whereas in the three British andhriaw schools, mixtures are more
common. The likely explanation is that in the conmmaw world the divide between
public and private law is of more recent oriffirinally, there are some interesting dif-
ferences in terms of domestic or international faeus. The two U.K. universities have
the lowest number of “pure” domestic scholars whglhe likely to be the result of a
relatively open international market for acadenppaintment$? Edinburgh in particu-

81 See data on law graduates, availablettis://www.uni-due.de/isa/fg_wirtschaft_recht/ressh
wiss/rechtswiss _mw_frm.htm

82 See Academic career maps in Europétigt//www.leru.org/index.php/public/extra/caree praurope

8 See 3 d (i), above. See also Patricia LeightamyTMortimer and Nicola Whatleyroday’s Law
Teachers: Lawyers or Academidd®ndon: Cavendish, 1995), 19-20 (large-scaleystatried out by
Anglia Polytechnic University in 1995 found thater than half of all law teachers, including unsigy
degrees and professional courses, in the UniteddGm had significant experience of legal practice).

8 For the past situation see, e.g., Becher, supma®) at 108 (in the early 1980s in one of theliteg

law faculties only 5 out of 32 PhD graduates).

% See, e.g., Mathias Sien@pmparative LawCambridge: Cambridge University Press 2014), 49.

8 See Chistopher McCrudden, “A Comment on the Ugeooéign Professors in the German Council of
Science and Humanities Report” (20 February 20dvgilable at http://www.verfassungsblog.de/en/a-

comment-on-the-use-of-foreign-professors-in-thesgar-council-of-science-and-humanities-report-
prospects-of-legal-scholarship-in-germany-currétiasion-analyses-recommendations/.
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lar contains few “pure” domestic scholars which nadgo reflect the strong interest in
comparative approaches in a small legal system tsm@® considered as a mixture be-
tween common and civil laf. By contrast, Diisseldorf has a strong focus on dtime
law, possibly reflecting the importance of the calited final exam which mainly fo-
cuses on domestic lat¥,

The following presents the arithmetic means of ttivee research methods, distin-
guished by those variables. It would also be ptéss$ddisplay the “centres” but, as we
have seen previously, in our case, this leadsndasi results’

(i) Personal characteristics

Figure 3: Research preferences per gender, agerankl
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Practical legal research Humanities

The ternary plot in Figure 3 shows that, in averdgmale scholars are closer to the so-
cial sciences than male scholars, whereas malédasstare closers to the other two cat-
egories. What may explain this gender differentef?dy matter that, in the past, “law”
has been a discipline where a clear majority obksk were mef’ Thus, women who
join law schools may felt the need to find a “nitkece it may have been difficult to
get into the existing male networks of traditiodaktrinal scholars, i.e. those predomi-
nantly associated with practical legal scholarstrig law as humaniti€s.

In terms of age and rank, it is most interestingeae that younger and early-career
scholars tend to be more “practical”. This may banterintuitive given evidence from
the United States that new fields, such as “law” auholarship, are preferred by

87 See 3 d (i), above.
8 See 3 ¢, above.
8 see 3 b, above.

¥ See, e.g., for the United Kingdom, Cownie, supreri0, at 168-75; Clare McGlynfihe Woman
Lawyer: Making the Differenc@.ondon: Butterworths, 1998). For Germany see 86teabove.

°L For the trend towards law as a social sciencealseeb (ii), below.
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younger academic®. Yet, in our case, it may reflect that younger $atoreceived
their legal training recently and that this is uguaf a black-letter nature in the United
Kingdom, Ireland and Germany. Thus, legal schalaay only adopt a more interdisci-
plinary perspective later on in their academic ear&his can also be seen in some of
the comments we received in our survey. Those deelithe lack of formal training in
social science and how this inhibits the use ohsuethods (respondents from Scotland
and Germany}y, even though “there might be occasions where ghirbe helpful” (re-
spondent from Irelandy. Several respondents indicated how the influendatefdisci-
plinary collaboration, for example in a researcht® has accounted for a later shift
towards social sciencés.A respondent from Germany also explained thatsidas
methods tend to become less exciting as you pregvigs your research, and, similarly,
one from England indicated that he “increasinglyrnio ‘pure’ doctrinal law a little dull

- anc!)slimiting in so far as there is a finite staok material, albeit changing over
time*.

The fact that Figure 3 shows differences betweeiojuand senior academics may,
in the words of Tony Becher, show the “familiar test of the Young Turks against the
Old Guard”?” Here, then, the senior academics may be in aggroposition, as dis-
cussed in Pierre Bourdieu’s study dealing with hewer and prestige” in the “aca-
demic field” in France. In particular, Bourdieu gste notion of “academic capital”
being “obtained and maintained by holding a posigaabling domination of other po-
sitions and their holders”, which he also linksage®®

In the present context, however, it also needset@dnsidered that the differences
between the categories in the ternary plot mayearded as relatively small, and that
the age group of 50 or older is positioned betwberother two groups. In addition, the
ternary plot just indicated the mean, not the spadahe data. To identify the latter, it is
possible to calculate the confidence intervalefdategoried’

%2 william Landes and Richard Posner, “Heavily Citaticles in Law”, 71Chicago-Kent Law Review
825, 836 (1996).

% Respondents EDI 15, EDI 21, BUC 9.
% Respondent TCD 2.

% Respondents HHU 4, EDI 9, UEA 12.
% Respondents BUC 13, UEA 18

" Becher, supra note 23, at 72.

% Bourdieu, supra note 10, at 84, 87. See also Bestpra note 23, at 58 (with the heading “Great,me
gatekeepers and the exercise of power”).

% This uses a function provided by CoDaPack (segabave).
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Figure 4: 90% and 95 % centre confidence intenfatsage differences

(a) Original data (b) Transformed data

Social Sciences Social Sciences

Practical legal research Humanities Practical legal research Humanities

Figure 4 (a) shows that two of the circles do nadrtap. Thus, we may say that we are
95% confident about the difference between thegageps<35 and 36-49 years, while
we cannot be sure about the difference betwdshand the other two age groups. A
problem with this result may be that the differetetween the age groups could be
driven by the differences between law schoolsef@mple, we have received relatively
many responses from young German legal scholars&sanehan law schools tend to be
more “practical”, i.e. this could actually accodat the age effect. The same could be
the case for gender since we received relativelpynmrasponses from male German
scholars, and the two German law schools alsottebd more practical.

Yet, further analysis does not confirm this suspiciChecking the precise differ-
ences between the five law schools, there are airatie and gender effects in all but
one of them (Dublin, where as already stated tBpamse rate is low). Moreover, it is
possible to conduct a more structured calculatoamtrolling for differences between
law schools. For this purpose, we scaled the resgsoof each respondent according to
the average of his/her university as compared éootrerall average. Then, these trans-
formed data can also be used to produce a terhairyvjth centre confidence intervals.
With respect to age, it can be seen that the Figbg looks similar to the original data,
for example, younger scholars have indeed a terydenise more practical, and we can
say with 90% confidence that there is a differebeéwveen the<35 and 36-49 age
groups. With respect to the other variables of s@stion — as well as the two subse-
guent ones — the group differences of the origil@a also show up if we use the trans-
formed data. Thus, we can assume that differenetygelen the law schools do not drive
the results of our determinants, and in the follgygections we will only report the un-
altered data.

We did not find that the centre confidence intesval the other variables, both of
this section and the two subsequent ones, werdisant at the 90% level: for example,
the gender difference is only significant at théo/level for the original and at the 65%
level for the transformed data. This should notabgurprise given that often we only
have a relatively low number of observations: fearaple, the age grougb0 are just
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22 respondents. It means that the findings of $kigtion need to be interpreted with
caution. For this reason we also provide frequefdrences to qualitative information
(free text comments) in this section.

(if) Education and training

Figure 5: Research preferences per qualifications
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In their comments, many of our respondents indecéitat training is a key facilitator
of, and lack of training an important barrier toethdological evolution® In particu-
lar, this is relevant for the social science meghedest, legal scholars who want to en-
gage in these methods just become “amateur sag@itists”:* The quantitative data
of Figure 5 confirm this observation for the aggteglevel. It can also be checked that
in all five law schools respondents with a non-ld@gree are more likely to associate
with the view of law as a social science. In tl@spect, it is also notable that 17 of these
24 respondents have a non-law degree which catabsgifted as being part of the social
sciences — mainly, business, sociology or crimigg!® — while five have degrees from
the humanities and two from the natural sciences.

Scholars who were formerly or continue to be lggalctitioners are subject to a
complex range of influences. While it might be ased that such a scholar would have
extensive knowledge of the interpretation methdus practitioners apply, and that
these competences would have been highlighted reapdhasized in their appointment
by a university, it is not necessarily the case ¢ghecholar of this nature would continue
to focus on this method. Indeed, Figure 5 doesshotv that legal scholars who have a
domestic qualification to practice law are mordimed to practical legal research than
those who do not have such a qualification. Inftke comments, respondents who had

190 Respondents EDI 39, UEA 2; cf. respondents EDIEIH, 21, TCD 9
101 Cf, also van Gestel et al., supra note 3, at 14.

192 This is line with Mathias Siems, “How close isvilato other academic disciplines?”, available at
http://siemslegal.blogspot.co.uk/2012/06/how-clistaw-to-other-academic.htn@xamining the inter-
disciplinary papers of legal scholars in the U.Rssearch Assessment Exercise 2008).
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formerly practiced law also often explained howstbhange in professional status was
reflected, over time, in a move towards methodertihan practical. For example, three
comments from English and Scottish legal scholegaed that the need to substantiate
a practical perspective through theory promptedaawpl move from practical towards

humanities or pointed to new perspectives gainest &aving practice, although past

experience of practice also encouraged researthanhadyzed this sectdf?

A related question is whether a PhD in law makdsgfarence. In the U.K. context, it
has recently been suggested that “in the mid-198@g;se of the PhD as an entry-level
qualification changed the nature of some, even wergitional, law schools™* Yet,
Figure 5 does not show such impact on the prefeayeel of research. Here too, there-
fore, the plausible explanation is that legal satowho do not have a PhD immerse
themselves into the academic environment, not lEase research of high quality (e.g.
submitted for the REEY® helps them in their academic career (in termsrofmption,
research grants etc).

(i) Subject matter of research

Figure 6: Research preferences per area of law janddiction
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It may be expected that there is a relationshigvéen working in a given area of law
and the use of a methd¥. Both our quantitative and qualitative data tenddafirm a
number of possible differencé¥.In our survey, we distinguished between public law

193 Respondents EDI 2, UEA 11, UEA 13.
104 5| SA discussion, 68ocio-Legal Newslettet, 5 (2011) (quoting Sally Wheeler).
1% gee 3 d (ii), above.

1% For instance, Becher, supra note 23, at 133, nthkeslaim that jurisprudence is “pure” and family
law is “nothing if not applied”, although this magt reflect the methodological pluralism of presday
legal research.

197 The following quantitative observations hold fouf of the law schools, not Dublin; but note that f
the latter law school we only have a small numberhservations in the three areas-of-law categddes
5, and 4 observations); thus, this non-result fablin should not be overinterpreted.
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(including criminal law), private law and mixturbstween public and private law. Fig-
ure 6 shows that, on average, private lawyers laseicto practical legal research than
public lawyers. This may reflect that the core arefprivate law — contract, tort and
property law — can be studied in a relatively apml way (i.e. accepting the common
(private) law as a fair, efficient system rathearthinterrogating its underlying political
basis) and can therefore be subject to a relatipebitivist understandintf® By con-
trast, there is a more “natural” links between agske in public law and other disciplines
(e.g., political science for constitutional law,0eomics for competition law and sec-
toral regulation). The relatively high social saeraffiliation of scholars who mix pub-
lic and private law is also plausible since a sahaldopting a social science approach
may often be interested in the way a particular igiachieved, be it with tools of public
or private law, rather than primarily interestedhe doctrinal features of, for example,
contract law.

Comments provided by our respondents on their aveasterest point to a similar
direction. For example, one of them mentioned kisiresearch on “property law theo-
ry” is bound to be “very much humanities-lik€® Another respondent indicated that in
researching the law of protest, most other reseaathe from non-legal disciplines,
such as sociology and political sciertt®.

The second distinction is between domestic laweri@tional law (including com-
parative and European law) and mixtures betweem.tha the literature, Geoffrey
Samuel suggests that comparative legal thinkindlesiges the “authority paradigm”,
and by doing so turns it into a social scieficélwo comments in our survey also indi-
cate that “comparative law requires an interdiscgoly approach” and that “internation-
al law/EU law [is] considerably determined by pictil/economic context**? Likewise,
the quantitative data of Figure 6 show that legalotars who mainly do domestic law
are more likely to be associated with practicahlegsearch.

A related question is whether, across law schootsa@untries, scholars engaged in
international law (including comparative and Eurapéaw) may gradually adopt a par-
allel approach to legal research. We therefore eddculated the mean scores per uni-
versity — distinguishing those from pure domestigal scholars®

1% This may be different in areas of private busirass(such as company law) where there could be
closer links to disciplines such as economics aminess studies. See also Adler and Simon, supea no
62, at 180-1 (on approaches to private law by sghalsing different methods).

199 Respondent UEA 19.
19 Respondent UEA 3.

111 Geoffrey Samuel, “Is Law Really a Social Sciende®iew from Comparative Law”, 6Cambridge
Law Journal288 (2008).

12 Respondent EDI 2.

113 Thus, here we combined the numbers for “intermaiband “mixed domestic / international” since
“just international” has low’s for some of the universities (see Table 3, abowdy 1 for Disseldorf and
only 4 for Bucerius and Dublin).
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Table 4: Mean scores for international andixed” legal scholars
(and how they differ from those of purendstic legal scholars)

Practical legal
Humanities Social scienceq research
Bucerius (n: 8) 3.00 (-0.33) 2.38 (+1.04) 4.63 (-0.71)
Dusseldorf (n: 6) 3.67 (-0.45) 2.17 (+0.34) 4.17 (+0.11)
Edinburgh (n: 36) 4.64 (-1.53) 3.33 (+0.33) 2.03 (+1.19)
UEA (n: 13) 3.85 (-0.32) 3.85 (+1.35) 2.31 (-1.03)
Dublin (n: 7) 5.71 (+1.38) 2.43 (+0.10) 1.86 (-1.48
All (n: 70) 4.33 (-0.01) 3.13 (+1.03) 2.54 (-1.02)

It can be seen that in all five law schools intéoral legal scholars are more likely to
use methods of social scienc&sin return, they are less likely to associate wpithcti-
cal legal research. The main exception is Edinbuagghough it needs to be noted that,
here, few respondents have no interest in inteynakilaw (or comparative/European
law) (see Table 3, above) and, on average, thenatienal scholars from Edinburgh are
still less likely to be associated with practicadjdl research than those in three of the
four other law schools.

In terms of convergence, however, we do not obsarsenilar method for interna-
tional legal scholars, for example, given the aanng differences in practical legal re-
search between the two German and the three a@tvesdhools® This may be seen as
a problem if we think that uniform application aternational (and EU) law requires a
similar approach across countrfé8.Yet, some “global” trends may lead to further
changes, as the following will explain.

b) Dominant and shifting paradigms

In higher education studies it is discussed to el&gnt an academic discipline needs to
share a certain level of homogenéit{This goes back to Thomas Kuhn who suggested
that paradigms characterize “coherent traditionsaéntific research**® While such
coherence may indicate some stability, accordingubn, there can also be “paradigm
shifts” challenging current assumptions. Cohereaditions and corresponding shifts in
legal research may also be identified with our syrapproach. Yet, here, we will also

114 See also Gregory Shaffer and Tom Ginsburg, “TheiEeal Turn in International Legal Scholar-
ship”, 106American Journal of International Latv (2012).

15 This is also evident if one compares German argli§inlanguage textbooks on topics of international
law, EU law and comparative law; e.g., the formee®tend to put a stronger emphasis on conceptual
thinking, while the latter ones are more oftencinted as “cases and materials”.

118 See van Gestel and Micklitz, supra note 5, at 297.

17 see, e.g., Paul Trowler, “Depicting and Reseahiisciplines: Strong and Moderate Essentialist
Approaches”, 3%tudies in Higher Educatiohi720 (2014) (rejecting the view of “essential atderistics
which are all necessarily present in every instgnce

18 Thomas S. KuhrThe Structure of Scientific Revolutioi@hicago: University of Chicago Press 3rd
ed. 1996).
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have to consider that law is a diverse figftin particular given the differences between
countries and law schools.

(i) Legal scholars with a clear methodological pefnce
Figure 7: Frequency of a dominantggigm

Bucerius Dusseldorf Edinburgh UEA Dublin
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Figure 7 presents the research preferences of tlespendents who have assigned a
score of six or higher (out of ten) to one of theee categories. Thus, these legal schol-
ars seem to have a dominant research paradignreFigghows that this is the case for
around 50 % of the staff of each of the law schaadsthere is a roughly equal split be-
tween legal scholars who mix the three methodsthose who predominantly use one
of them.

In three institutions more than 40% of academicsetihe same dominant paradigm:
humanities in Edinburgh and Dublin, and practiegjdl research at Bucerius. In such
instances there may be some explicit or implicgsgure to follow this approach. The
data also show that in the two German law schostigal legal research is the most
frequent dominant method, whereas it is humanitiethe three British and Irish law
schools. Moreover, as noted previouSfpnly the three latter universities have some
academic staff who consider themselves as “fullad@cientists”, for example, as they
work as criminologists within a law school.

Overall, it can be seen that, at the levels oflélaeschools, there may be some sup-
port for a “core of legal research® Such a position may extend to lawyers in legal
practice: Pierre Bourdieu writes about the “sociathesion” of scholars, “designed to
ensure the durable homogeneity of the habitusthga also mentions “law” as a disci-
pline as requiring a high level of cohesion, gitkat “in the case of the jurists, a body

119 Cf. Sanne Taekema and Bart van Klink, “Legal Methander Discussion”, Recht en Methodg
(2011) (“In most sciences, generally accepted nuittawe the core of what constitutes the sciertifie
cipline in question and what defines its scientiti@racter. This is not the case for the discipdihaw”).

120 gee 3 ¢, above. See also 2 ¢, above, on the ifpeysson-legal origins of “Law and Society”.
121 cf. Susan Bartie, “The Lingering Core of Legal Gehship”, 30Legal Studie$45 (2010).
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of “authorities” cannot present itself in a stafedesarray”'?* Yet, this view of legal
scholarship as supporting the need of legal praanay also have changed in recent
years.

(i) Changes of research methods

Figure 8: How did your methods change in the lastyears?
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The respondents of our survey who were alreadyescmd ten years ago were also
asked to indicate the methods they had used atithat Figure 8 presents the result of
these 55 respondents compared to the responsestyMbe same persons for their re-
search preferences today. It can be seen thatiqgaialggal research has become less
popular, and law as social sciences more popul#n, avmixed development as regards
law as humanities. This empirical finding showsemd in line with our previous, more
speculative, research about the developments ibtited States, the United States and
Germany:?®

It is also possible to contextualize this trendwmitthe wider debate about changes in
legal research. Frequently the question is raiskdter Europe should follow U.S.
trends in legal scholarship and become less focosedoctrinal legal scholarshif®
Some even suggest that this is already realityoAting to Mattias Kumm, there is a

“salutary effect of American elite law school cu#lon European scholarship. It has
encouraged European scholars to overcome the eddidbits of a conceptually fo-
cused positivist complacency and more widely reexxdthe study of law as a theo-

retically ambitious, internally multidisciplinaryercise”*#®

122 Bourdieu, supra note 10, at 65.

123 Sjems and Mac Sithigh, supra note 2, at 671-4il&ifior the Netherlands (based on an empirical
study) van Boom and van Gestel, supra note 43.

124 Cf, van Gestel and Micklitz, supra note 5, at 292.

125 Mattias Kumm, “On the Past and Future of Europ@anstitutional Scholarship”, Ihternational
Journal of Constitutional Lawt01 (2009).
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More cautiously, it may be said that, in Europgalescholarship is now a discipline in
transition:?° Of course, U.S. legal scholarship is also a motamget'’ In addition, the
decline of doctrinal legal scholarship may not beaiter of course: Rob van Gestel and
Hans-Wolfgang Micklitz note the possible countemtt that the complex relationship
between EU law and the law of the Member Statesires| “doctrinal scholarship with
its focus on interpretation and systematisatiGh”.

A good illustration of path-dependence and rest#as the discussion about a recent
report by the GermaWissenschaftsrag government-funded advisory badyIn line
with the German tradition, this report notes tharabter of law as a “professional dis-
cipline” (Professionsfakultdt seen as a discipline that is “closely linkedtth the ac-
ademic system and the respective societal syst€h®.report also contains a modest
support for more interdisciplinary legal scholapsht a subordinate levEl Yet, even
this modest suggestion is strongly criticized ioomament by a German professor who
rejects any shift to “law and” research, arguinat tinis would “threaten what has made
German legal science strong in the world: the diaéobetween academia and judges, in
particular the embedding of case law within legadtdne” !

It is also clear that the way legal research ti@tit change is often a complex drie.
For example, while the individual researcher maijovo a certain “herd behavior?®
she is also able to find her own position withie #tademic fief#* — or even to shape
the way paradigms may persist or be subject togdanhis leads us to the more gen-
eral questions about the implications of our firgdin

126 See van Gestel and Micklitz, supra note 5, at(®85 recent Dutch research assessment exercise).
See also Paul Chynowetthegal Scholarship: A Discipline in Transition”,liternational Journal of
Law in the Built Environmer& (2009); Cownie, supra note 10, at 54 (disciplingansition).

127 See, e.g., Victoria Nourse and Gregory Shaffearisties of New Legal Realism: Can a New World
Order Prompt a New Legal Theory”, @ornell Law Revievé1 (2009) (on “new legal realism” and “cy-
cles” with periods of more formalist and more seleigal approaches); Adam Liptak, “The Lackluster
Reviews That Lawyers Love To Hate¢w York Time21 October 2013) available at
http://www.nytimes.com/2013/10/22/us/law-scholapshiackluster-reviews.htnftliscussing differences
in peer review between law and other disciplines, the impact of legal scholarship on judges ama-pr
titioners).

128\;an Gestel and Micklitz, supra note 5, at 294o(éhid 310: revitalising doctrinal legal scholarshi

129 English version available http://www.wissenschaftsrat.de/download/archiv/28%8 engl.pdf

130 See Ralf Michaels, “Law as the Study of NormdZeundational Subjects and Interdisciplinarity in
Germany and the United States” (19 February 2Gvilable ahttp://www.verfassungsblog.de/de/law-
as-the-study-of-norms-foundational-subjects-andritisciplinarity-in-germany-and-the-united-states/
(interpreting the report as suggesting a “subotdinale for interdisciplinarity”).

131 Christian Wolf, “Perspektiven der Rechtswissenfalmad der Juristenausbildung: Kritische
Anmerkungen zu den Empfehlungen des Wissenschaftsraitschrift fir RechtspolitiR0, 21 (2013)
(own translation).

132 Cf. Brian R. Cheffins, “The Trajectory of (CorpteeLaw) Scholarship”, 68ambridge Law Journal
456, 458-77 (2004) (identifying five “trajectoriés legal research”).

133 yan Gestel and Micklitz, supra note 5, at 305af) Gestel et al, supra note 3, at 4.
134 Cf. also Cownie, supra note 10, at 104-5 (autonamgne of the advantages of academic life).

31



5. Implications of empirical findings

It is often said that one cannot infer from “is™mught” statement&* Thus, our empir-
ical study cannot, and did not aim to, establiskt ttine particular method of legal re-
search is “better” than another ofi€Yet, it is possible to draw the following implica-
tions from our empirical findings.

a) Thinking about methods of legal research

The approach, underlying this paper, suggestsotiatvay of understanding methods is
through surveys of self-identification supplemenbgdan analysis of the respective in-
stitutions. Thus, in the words of Rob van Gestel enlleagues, this is seen as a way of
“making the implicit explicit™**” We would suggest that the good response rate rof ou
survey, as well as the observations made in thé@que sections, also confirm the fea-
sibility and value of such an approach, particylarhen explicit consideration of meth-
ods is often absent from publications. But we add a note of caution, from our expe-
riences with carrying out the present project, thedtnitions and terms may not yet have
a common understanding — and so, speaking the lsergeage in a way that facilitates
reasoned debate remains to be proven.

In substance, the fact that, according to our engifindings, research methods in
law differ considerably across countries can besimred as a major factor why we
need to pay more attention to the method of leggdarch, especially if a more transna-
tional discussion is intended. Given these diffeesn legal scholars may find that they
cannot simply take the method, predominant in theisdiction, for granted. This is
most evident for comparative lawyers, as a meaningimparative study not only re-
quires familiarity with differences in legal rulesit also with those in legal style, men-
tality and method. Moreover, as legal systems becomre and more interconnected —
due to international and European law but also featbrs — every legal scholar needs
to have at least some familiarity with “foreign”derstandings about the nature of legal
scholarship. Awareness of these differences isquéatly valuable for emerging schol-
ars or potentially mobile researchers; recall thatmobility of academic researchers is
a long-standing objective of EU projects and fugdstreams, as most recently restated
in the Council Conclusions of 2012 on the Europ@asearch Are&®

Our empirical findings have shown that, in the Eskhools we studied, social science
methods have become more and practical methods bes@me less popular in legal
research. Growing interdisciplinarity suggests tbgal scholars need to pay more ex-

135 The “is Jought problem” goes back to David HurA€lreatise of Human Natug&ondon: J. Noon
1739), 335.

1% See also Siems, supra note 16 (suggesting differ@ys of “being original” in legal research); Jan
Vranken, “Exciting Times for Legal Scholarship”’R&cht en Methodé2, 56 (2012) (“not to use the type
of research as a quality indicator”); Ashish KurBarghal and Ikramuddin Malik, “Doctrinal and Socio-
legal Methods of Research: Merits and Demerit€dRcational Research Journ2b2, 256 (2012) (“no
hierarchy amongst methodologies”).

137yan Gestel and Micklitz, supra note 5, at 313; @@stel et al, supra note 3, at 23. See also Smits,
Mind and Method, above n 11, at 114-8 (on the meniid demerits of explicit research questions).

138 http://www.consilium.europa.eu/uedocs/cms_datalgoessdata/en/intm/134168.putras 16-17 (11
December 2012). To be sure, this alone does naivemther institutional hurdles such as differerines
research assessment procedures, see 3 d (ii),.above
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plicit attention to methodological questiols.This is also in line with the finding of
our survey as many of the respondents indicatettithiaing (or lack of training!) is a
key factor for the use of a particular method, #mat understanding the diversity of
methods facilitates other researchers in conteixingl published work and planning for
collaborative efforts?®

Two further findings of this paper are that theseften a split between legal teach-
ing and research, as well as a divergence betweeresearch preferences of more sen-
ior and more junior legal scholar¥. It is suggested that greater awareness for ther-div
sity of methods can reduce this split. In line witle practice in other academic disci-
plines, it would be plausible if legal educationrevéo include more extensive training
on diverse methodologies. This would then alsorbadvantage for more junior legal
scholars as they would find it easier to chooseraixdbetween different methods.

b) Preferencesfor oneor the other research methods

This paper argues that in order to understandrdifteresearch preferences, the sources
of influences upon the adoption of methods by alividual scholar, and by groups or
institutions, must be observed and understood. @Wiet powards possible determinants
of preferences, and consider (from a range of s)invhy these preferences exist. Such
an understanding of the range of influences is ra giathe overall shift towards the
placing of methodology at the centre of the legaldemic discourse.

For about half of the respondents of our studyedhdiserse sources of influence
mean that they do not have a dominant method msef our three categories, but
cluster in the “inner triangle” of the ternary motMore specifically, we found that in
the two U.K. law schools there is considerableetsrin the methods that legal scholars
use. This may indicate that law is a disciplingransition, possibly because today “we
need more or other legal methods than in the p&st”.

In particular, it is interesting to observe diffetepreferences in and changes to
“practical legal research”. According to our ddegal scholars that focus on domestic
law tend to engage in such research more frequéraly comparative and international
legal scholars. Thus, given the increased inteyadbetween legal systems (as well as
interactions between economies, cultures, and seg)jeexclusive use of established,
domestic legal methods can be seen as a barrike tll realization of the potential of
legal scholarship. As the audience for legal salsbia shifts'** so may methodologies.
For those interested in promoting humanities ammasgcience approaches, this is also
an opportunity to highlight the benefits such ajggtees could bring; training and events
could be targeted at the “under-represented” group.

In four of the five law schools of our study acadesranswered that they use practi-
cal research methods less frequently than ten yagrs This may indicate a desire to

139 See van Gestel et al, supra note 3, at 8.
190 See in particular 4 a (i), above.

141 5ee 3d (i) and 4 a (i), above.

192y;an Gestel et al, supra note 3, at 7.

143 The question of the law school’s relevant stakeaa has also been frequently discussed in thredite
ture. See, e.g., Fiona Cownie (e&dakeholders in Legal EducatigOxford: Hart Publishing 2009);
Carel StolkerRethinking the Law School: Education, Researchré&agh and Governang&€ambridge:
Cambridge University Press 2014), 290-324 (“Whase $chool is it?”); Stefan PL de Jong et al., “Eval
uation of Research in Context: An Approach and Tages”, 20Research Evaluatiofl, 68 (2011).
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shift towards more interdisciplinary approachesha “globalised world”. However,

despite this trend, we do not find a convergencen@hods for legal scholars who, in
our survey, indicate that they are engaged witkeareh in international, European
and/or comparative law. Thus, country differences still more important for the

choice of a particular method than the commonalftypeing an international scholar.
This may be seen as a problem, for example, sibcka® may be understood different-
ly in the United Kingdom, Ireland and in Germany.

c) Resistance and complementarities

Parts of our empirical findings may be interpressdverifying the existence of a domi-
nant paradigm: at the country level, there areetkifices in particular between the two
U.K. and the two German universities. In additiahthe level of individual scholars,
we found the existence of a dominant model in retspeapproximately half of the re-
spondents. Both of these factors may prompt registagainst explicit legal methods
which fall outside the “preferred” category. Thancbe seen in particular in the contro-
versies about the use of tools of New Public Mansg# in universities, such as the
research assessment exercises in the United Kindtfom

Criticism of our threefold categorization may alssome evidence of uncertainty in
law schools on the approach to methods, with de@léear that categorization or identi-
fication is seen as a benchmark or a matter ohttignd “wrong”. For instance, some
respondents argued that there was no distinctiomeoe not clear on the difference be-
tween practical legal research and law as humanitidile others were content with
this definition and happy to apportion work betwélesse categorieé®

In substance, a plausible reason for resistancebmdlyat any shift towards one par-
ticular method may weaken the previous one: fong{a, as research in law becomes
more closely aligned to (other) social sciencesnaty lose its attractiveness to legal
practice. It was already mentioned that in Germg&urgh a line of criticism has been di-
rected against a recent report by Wissenschaftsrdf® In the United States there has
also been a lively debate about the apparent fisenpractical legal scholarship™’
Moreover, interdisciplinarity may — paradoxicallyoe criticized as reductionist far as it
tells legal scholars to apply “ready-made categoa@d logics of [another] disci-

pline”.l48

144 See, e.g., Richard Rutter, “Margaret Thatcher Mitlatcher: Higher Education and Universities”, 12
April 2013, available atittp://www.richierutter.com/margaret-thatcher-mikatcher-highereducation-
and-universities/Claire Shaw, “Research that doesn’t belong tglsisubject area is deemed ‘too risky™
(Guardian Professiona®1 November 2013), availablel#tp://www.theguardian.com/higher-education-
network/blog/2013/nov/21/interdisciplinary-researefrsubmission-university

145 Respondents BUC 4, EDI 18, UEA 10; cf HHU 19. 8ls® 2 ¢, above (explaining the categories).
16 See 4 b (i), above.

147E g., Brent E. Newton, “Preaching What They Ddiractice: Why Law Faculties’ Preoccupation with
Impractical Scholarship and Devaluation of Pratt@ampetencies Obstruct Reform in the Legal Acad-
emy”, 62South Carolina Law Reviet05 (2010); Harry T. Edwards, “The Growing Disjtion between
Legal Education and the Legal Profession”Mithigan Law Reviev@4 (1992). See also the recent dis-
cussion in blogs, e.dhttp://balkin.blogspot.co.uk/2013/10/glass-housptak-on-legal-scholarship.htmi
andhttp://www.volokh.com/2011/07/23/chief-justice-ratseand-current-legal-scholarship

198 Mariana Valverde, “Between a Rock and a Hard Plaegal Studies Beyond Both Disciplinarity and
Interdisciplinarity”, 1Critical Analysis of Lawb1, 52 (2014) (in particular referring to econosyidviore
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Reflecting on differences between legal researativihand common law countries,
it may therefore be tempting to suggest that omellshachieve the “best of all worlds”
and mix the “legal science” approach of the formih the interdisciplinarity of the
latter countries® Possibly, it could then be said that the two Wiiiversities in our
sample (in particular UEA) have already achievedhsan equilibrium (including
through staff turnover), given that all three catées carry some weight’

However, it is not a matter of course that a mipedition is always the preferred
one. The usefulness of such mixing may be limitgdhle “institutional complementari-
ties"*>! of academic structures, such as those we consiiteir previous work on this
topic regarding university governance and extefmadling of researcf? This is not a
new line of criticism. At a more philosophical lévenmanuel Kant noted that “every
science is in itself a system” and that therefoeesiould not simply treat it as “part of
another building” but “must work with it architectically, as a building subsisting for
itself”.*> Thus, this may speak against any radical paraghjfts in legal scholarship —
especially given the existence, in some shaperom,fof links between university law
schools and the regulated legal professions.

Beyond these general trends, we would suggesthivdting about the direction of
law as an academic discipline must not lose sigttefreedom of choice of individual
scholars. For example, as there are more basicrname advanced forms of interdisci-
plinary legal research’ it should depend on one’s own preferences ants skilwhat
extent, say, a mere contextual legal analysis fulldledged empirical study is con-
ducted. It is also clear — as it is reflected imeocof findings of our survey — that the
choice of methods is closely related to the subfeatter a legal scholar aims to re-
search. Thus, overall, there are good reasons ltome the growing diversity of mod-
ern forms of legal research.

6. Conclusion
The “location” of academic disciplines is someting@stentious: for example, while

some medical researchers may consider themselvpartsf the life sciences, others
may emphasize the applied and practical natureesfical researcf’> Another conten-

generally see also Jerry JacdimsDefense of Disciplines: Interdisciplinarity agpecialization in the
Research UniversitgChicago: Chicago University Press, 2014).

149 Markus D. Dubber, “New Legal Science: Toward LaaaGlobal Discipline” (2014), available at
http://ssrn.com/abstract=2462224

%0 see 3 b, above, as well as Figure 8, above (shplitile change in preferences over time).
31 For the general concept of “institutional complenaeities” see Peter A Hall and David Soski¢ari-

eties of Capitalism: the institutional foundatiosiscomparative advantag®xford: Oxford University
Press, 2001), 17.

%2 5ee also Siems and Mac Sithigh, supra note 2ciedlyeat 656-61 (faculties), 661-3 (research coun-
cils).

133 Immanuel KantKritik der Urteilskraft(1790), § 68 as translated by J.H. Bern&aht's Critique of
Judgemen(London: Macmillan, 1914).

1% 5ee, e.g., Mathias Siems, “The Taxonomy of Inggiglinary Legal Research: Finding the Way Out
of the Desert”, Dournal of Commonwealth Law and Legal Educato{2009).

1% g5ee, e.g., Thomas H. Bromate Transformation of German Academic Medicine 017520(Cam-
bridge: Cambridge University Press, 2002), 128;dkbB. Kohler,From Medical Chemistry to Biochem-
istry: The Making of a Biomedical Disciplif€ambridge: Cambridge University Press, 1982)6chSee
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tious divide is between the social sciences andamities: for example, in the United
Kingdom, researchers in linguistics and media sianay either apply for funding to
the research council for arts and humanities ootteefor social sciences, depending on
the specifics of their projedt®

We suggest that legal scholarship is a field thailso torn between these dimensions
of a practical discipline, the social sciences, andanities. For the purposes of this
paper, we conducted an empirical survey of five mlools across Germany, Ireland,
and the United Kingdom. We asked legal scholarsdizate to what extent they use the
methods of “legal research as part of humanitie§™legal research as part of social
sciences”, and/or of “legal research as akin toahalysis of law in legal practice”.
Subsequently, we presented our results with terplots and other tools of classical
and compositional statistics. Some of the diffeesnio results can be explained by spe-
cific features of the respective law schools. Bugre is also a clear country effect since
scholars of the two German law schools have aivelgtstrong preference for practical
legal research and scholars of the three U.K. ast law schools a relatively strong
preference for law as humanities, with law as datgences also being relatively strong
in the two U.K. law schools. Our analysis suggektt these differences are largely
driven by institutional differences in higher edtica.

In the survey we also collected information abooggible determinants of research
preferences at the individual level. We found tHat, instance, international legal
scholars (including EU and comparative lawyersiitenbe closer to the social sciences
and that younger scholars and private lawyers tende closer to practical legal re-
search. However, even within the group of inteoral legal scholars there are the pro-
found country differences indicated in the previpasagraph. Still, our data show some
signs of convergence since, across the five lawdshlegal scholars told us that they
tend to use practical legal research methods l&ss,cand social sciences methods
more often, than ten years ago. In the implicatioheur empirical findings we elabo-
rated on these and other trends. While our studyndt aim to establish that one partic-
ular method of legal research is “better” than hapbne, we suggest that it shows that
scholars need to pay attention to different methodparticular the way these methods
increasingly mix in order to achieve the “best bfarlds”.

Future research could include content analysisaofpde of papers and detailed in-
terviews. This could enable researchers to ideuliffierences between the (subjective)
affinities or self-identification of scholars one@hand and the (objective) assessment of
the use of methods by those same schofaidle argue, however, that the views of the
scholars we surveyed are deserving of considerai@m without external review of
their work as such self-identification may also éan aspirational dimension, thus, in-
dicating possible future developments in legal &iship.

also the analogies between law and medicine irk&tosupra note 143, at 139; John Flood, “Doing
Business: The Management of Uncertainty in Lawyéfstk”, 25Law & Society Reviewl, 43-4
(1991).

1%6 Seehttp://www.ahrc.ac.uk/Funding-Opportunities/Resbatunding/RFG/Additional-
information/Pages/AHRC-and-ESRC-shared-interegig.as

157 See also 2 b, above.
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Appendix 1: Email sent to legal scholars

Survey on legal research methods
Dear [Name],

Mathias Siems and | are conducting a new stug
on research methods and it would be great if y¢
could help us by responding to a few survey qu
tions: it should not take more than three to five
minutes!

We are studying legal research methods acros
number of jurisdictions. The results will be pre-
sented at a workshop at the EUI in spring 2014
and subsequently published in a badlethodol-
ogy in the New Legal World

Here is a link to the survey: [Link]

This link is uniquely tied to this survey and youl
email address. Please do not forward this mes-

sage. Of course, the data will not be shared withAdresse. Bitte leiten Sie ihn deshalb nicht weiter.

anyone else — and in any subsequent publicatig
we will only report the aggregate data per law
school (and anonymise any free text comments

This project is being carried out in accordance
with the University of Edinburgh College of Hu-
manities & Social Science Code of Research E
ics. If you wish to withdraw from this project at
any point after answering the survey, please ca
tact us.

Many thanks!
Daithi and Mathias

Dr Daithi Mac Sithigh

Lecturer in Digital Media Law

Edinburgh Law School

University of Edinburgh

Old College, South Bridge

Edinburgh EH8 9YL

United Kingdom
http://www.law.ed.ac.uk/people/daithimacsithigh

Prof Mathias Siems
Professor of Commercial Law
Durham Law School

Durham University

Stockton Road

Durham DH1 3LE

Umfrage zu juristischen Methoden
Sehr geehrter Herr / Sehr geehrte Frau [],

lych hoffe, dass ich Sie um einen kurzen Gefall¢tei

pultrfte. Herr Dr. Mac Sithigh und ich arbeiten anegn
eBrojekt zum Einsatz juristischer Methoden und eewa
toll, wenn sie uns dabei kurz unterstitzen kdnrgésn:
sollte nicht mehr als drei bis funf Minuten dauern!

5\/ir untersuchen, welche Methoden Rechtswissensc
ler in verschiedenen Landern verwenden. Die Ergeb
se werden im nachsten Jahr auf einer Konferenzwam
ropaischen Hochschulinstitut (EUI) vorgestellt ward
schlieRend in einem Buch zu ,Methodology in the Ne
Legal World“ verdffentlicht.

Die Umfrage findet sich auf ]
Dieser Internetlink bezieht sich speziell auf IEmail-

niIgelbstverstandlich werden lhre Daten strikt vetitau
behandelt — und in den nachfolgen Publikationen
)werden wir nur die Aggregatdaten fiir jede Fakultat
wiedergeben (und die Kommentare im Freitextfeld
anonymisieren).

thdnser Projekt wird in Ubereinstimmung mit dem For-
schungskodex der Universitat Edinburgh, UK, durch-
rgefuhrt. Es ist Ihnen jederzeit gestattet, Ihresigung
zuriickzuziehen.

Vielen Dank und beste GriRRe,
Mathias Siems und Daithi Mac Sithigh

Prof. Dr. Mathias Siems, LL.M.

Professor of Commercial Law

Durham Law School

Durham University

Stockton Road

Durham DH1 3LE

United Kingdomhttp://www.dur.ac.uk/mathias.siems/

Dr. Daithi Mac Sithigh
Lecturer in Digital Media Law
Edinburgh Law School
University of Edinburgh

Old College, South Bridge
Edinburgh EH8 9YL

United Kingdom

United Kingdomhttp://www.dur.ac.uk/mathias.siems

haft
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http://www.law.ed.ac.uk/people/daithimacsithigh
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Appendix 2: Questionnaire/ survey

Part 1. Which method(s) do you use in your

research?

Please assume that there are three main
methods of legal research:

0 Legal research as part of humanities,
i.e. analysis of legal texts (cases, stat-
utes etc) using approaches similar tq
research in humanities (history, phi-
losophy, literature, theology, etc.)

0 Legal research as part of social sci-
ences, i.e. analysis of law in its con-
text, similar to research in social sci-
ences (sociology, economics, psy-
chology etc).

0 Legal research as akin to the analys|s
of law in legal practice, i.e. similar to
the approaches used by legal practi-
tioners (judges, solicitors etc.)

In your current research how freque
ly do you use one of these three ap-
proaches?

1)

Please allocate in total 10 points (e.
something like 5/5/0 or 3/3/4). Note
that mixtures can be the result of a
mix of these approaches in individual
pieces or across various research ouit-
puts. Please also note that these cate-
gories refer to method not substance.

J.l

2) If you were engaged in legal researgh
in the course of employment ten years
ago (i.e. in autumn 2003), how fre-
quently did you use one of these three
approaches at that time? If you were
not so engaged, please skip this ques-

tion.

Teil 1: Welche Methoden verwenden Sie in lhrer
Forschung?

Bitte nehmen Sie an, dass die juristische For-
schung in die folgenden drei Methoden unter-
gliedert werden kann:

(0]

1)

2)

Juristische Forschung als Teil der

Geisteswissenschatft, d. h. Forschung, die|j

ristische Texte (Gesetze, Gerichtsentsche
dungen etc.) mit Methoden analysiert, die
denen der Geisteswissenschaften (Gesch
te, Philosophie, Literatur, Theologie etc.)
entsprechen.

Juristische Forschung als Teil der Sozialw
senschaften, d. h. Forschung, die das Rec
im Kontext mit Methoden untersucht, die
denen der Sozialwissenschaften (Soziolod
Okonomie, Psychologie etc.) entsprechen
Juristische Forschung als ahnlich der juris
tischen Vorgehensweise der Rechtspraxis

is-
ht

€,

d. h. Forschung, die das Recht mit Methoden

analysiert, die denen von Rechtspraktikern

(Richtern, Anwalten etc.) entsprechen.

Wie haufig verwenden sie diese Methode
in lhrer gegenwartigen Forschung?

Bitte verteilen Sie insgesamt 10 Punkte
(z. B. so etwas wie 5/5/0 oder 3/3/4). Hin+
weis: Mischungen kénnen sich daraus
ergeben, dass Publikationen verschiede
Methoden verknipfen oder dass in
verschiedenen Publikationen unterschie-
dliche Methoden verwendet werden. Bitte
beachten sie auch, dass sich die drei Kat
gorien auf Methoden und nicht den Inhalt
der Publikationen beziehen.

Wenn Sie bereits vor zehn Jahren (also ir
Herbst 2003) beruflich mit juristischer For
schung beschaftigt waren, wie haufig hab
sie diese drei Methoden zu dieser Zeit ve

wendet. Falls dies nicht der Fall war, Uber

springen Sie bitte diese Frage.
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Part 2.

1)

3)

4)

5)

6)

7)

Further questions

Gender: (a) male, (b) female
Age: (a) 35 or younger; (b) 36 to 49;
(c) 50 or older

Current position — please choose ong:

(a) Lecturer; (b) Senior Lecturer,

Reader, Professor; for Germany: (a)
Professor (W2, W3 or equivalent); (L
any other position

Form of employment — please choos

one: (a) full-time; (b) part-time (if yes

please indicate percentage)

Main area of research — please chog

one: (a) predominantly public law (in

cluding criminal law); (b) predomi-
nantly private law; (c) mixed. Note:

“predominantly” means at least 60%

(e.g., if you have a 55% / 45% split

please choose (c))

Scope of your research — please

choose one (a) predominantly con-

cerned with UK and/or Scots law; (b

predominantly comparative, interna-

tional and/or European; (c) mixed.

Note: “predominantly” means at leag

60% (e.q., if you have a 55% / 45%

split please choose (c))

Training — please choose as many a

applicable:

(a) undergraduate law degree or
equivalent (e.g., State Exam in
German, JD in the US): (i) dome
tic (with variation for Scot-
land/UK, (ii) overseas

(b) masters degree in law (or equival
lent): (i) domestic and/or (ii)
abroad

(c) doctoral degree in law: (i) domest

tic and/or (ii) abroad

(d) eligibility to practice law follow-
ing professional legal qualifica-
tion: (i) domestic and/or (ii)
abroad

(e) degree other than law [free text:
yes, please specify level — under
graduate, master or doctorate —
and discipline]

Teil 2: Weitere Fragen

~—

se

[
1

=3

1)
2)
3)
4)

5)

6)

7

Geschlecht: méannlich, weiblich
Alter: 35 oder jiunger, 36 bis 49, 50 oder &
Gegenwartige Position: Professor (W2, \
oder entsprechend), sonstige Position
Art des Anstellungsverhdltnisses: Vollze
Teilzeit (wenn ja, bitte geben Sie die P
zentzahl an)
Hauptforschungsgebiet — bitte wéhlen
eines: hauptsachlich Offentliches Re
(inklusive Strafrecht);
Privatrecht; gemischt.
»hauptsachlich ist definiert als mindeste
60% (wenn also z. B. die Aufteilung 55 9
45 % ist, wahlen Sie bitte (c)).
Umfang lhrer Forschung — bitte wéahlen §
eines: hauptsachlich deutsches Re
hauptséachlich vergleichendes, internationg
und/oder Europaisches Recht; gemis
Hinweis: ,hauptsachlich® ist definiert a
mindestens 60% (wenn also z. B. die Auft
lung 55 % / 45 % ist, wahlen Sie bitte (c)).
Ausbildung - bitte wahlen so viele w
zutreffend:
(a) Erstes juristischen (Staats-)examen od
Aquivalent (z. B. LLB oder JD) in
Deutschland, im Ausland
(b) Juristischer Masterabschluss (z. B.
LL.M.) in Deutschland und/oder im
Ausland
(c) Juristische Promotion in Deutschland
und/oder im Ausland
(d) Z2weites juristisches Staatsexamen odg
Aquivalent in Deutschland und/oder in
Ausland
(e) Abschluss in einer anderen Fachrichtu
(bitte geben Sie den genauen Abschlu
— Grad und Disziplin - an)

hauptséachli¢
Hinweis:
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Part 3: Further comments

1)

2)

Do you have any further com-
ments about our project? In par-
ticular, we would be interested in
the reasons why you have adopt
ed, or not adopted, particular ap-
proaches (e.g., this may refer to
the topics such as training in part
ticular methods, collaborations,
institutional influences) — and as

far as your methods have changed 2)

in recent years, the reasons why
this has been the case.

Are you willing to be contacted
for a follow-up interview?

Teil 3: Weitere Kommentare

1) Haben Sie weitere Kommentare haben zu
unserem Project? Uns wirde insbesondere

interessieren, warum sie bestimmte
Methoden verwenden — oder nicht ver-
wenden (z. B. konnte dies auf die Ausbild-
ung in bestimmten Methoden, Kollaboratig
oder institutionelle Einflussfaktoren ver-
weisen) — und soweit sich Ihre Methoden
verandert haben, warum dies der Fall war
Waren sie bereit, wenn wir Sie gegebener
falls zu einem Folgeinterview kontaktieren
wilrden?
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