THE DOCUMENTS IN ANDOCIDES' ON THE MYSTERIES

It is now widely recognized that many of the laws and decrees inserted into the
speeches of the Attic Orators are not genuine documents from the Classical period.1 For
instance, the prescripts of the decrees found in Demosthenes' On the Crown contain the
names of archons who are not attested in the fourth century B.C.E. and contain other
features which are inconsistent with the epigraphical evidence for the period.2 The laws
inserted into Aeschines' Against Timarchus are now considered forgeries.3 D. M.
MacDowell has shown that the witness statements in Demosthenes' Against Meidias have

post-Classical linguistic forms,* and recent study has found similar problems with the

! The last general study of the documents inserted into the speeches of the Attic Orators is
E. Drerup, 'Uber die bei den attischen Rednern eingelegten Urkunden,' Jahrbuch fiir
Classische Philologie Supplementband 24 (1898) 221-366, who showed that many are
forgeries.

2 See P.L. Schlédpfer, Untersuchungen zu den attischen Staatsurkunden und den
Amphiktionenbeschliissen der demosthenischen Kranzrede (Paderborn, 1939). Cf. H.
Wankel, Demosthenes. Rede fiir Ktesiphon iiber den Kranz (Heidelberg, 1976) 79-82.

% See Drerup (n.1), 305-8; N.R.E. Fisher, Aeschines Against Timarchus (Oxford, 2001)
68, 138-40, 145, 164, 183, 204-5, 206.

* On the witness statements at Dem. 21.22, 82, 93, 107, 121, and 168, see D.M.
MacDowell, Demosthenes Against Meidias (Oration 21) (Oxford, 1990) 245-6, 302, 316,

333, 343-4, MacDowell 317-8 also rejects the authenticity of the law at Dem. 21.94.



texts of three laws in the same speech which reveal them to be forgeries.5 The three
major documents found in Andocides' On the Mysteries, however, have escaped scrutiny
and are now regarded generally as genuine.6 In this essay, we take a fresh look at these
documents and present evidence which shows that they cannot be authentic documents of
the late fifth and early fourth centuries B.C.E.

Before examining these documents it is important to make four points about
method. First, one should examine the texts as they are found in the manuscripts of
Andocides. Over the past two centuries scholars have attempted to remove the problems
found in these documents by means of transpositions, emendations, and deletions, but
this approach begs the question. If one can determine on the basis of external evidence

that a particular document is genuine, then it is legitimate to attribute minor errors to

® On the laws at Dem. 21.8, 10, and 47 see E.M. Harris, Review of MacDowell (n.4),
CPh 87 (1992) 71-80 at 76-8 and E.M. Harris, Demosthenes Speeches 20-22 (Austin TX,
2008) 86-7, 89-90, 103-4.

® The first detailed study of the documents in this speech is J. Droysen, De Demophanti
Patroclidis Tisameni populiscitis que inserta sunt Andocidis orationi I[IEPI
MYXTHPIQ2N  (Berlin, 1873), who believed that all were genuine. In their
commentaries on the speech D.M. MacDowell, Andokides On the Mysteries (Oxford,
1962) and M.J. Edwards (ed.), Greek Orators IV Andocides (Warminster, 1995) accept
all the documents as genuine. They are not discussed by A. Westermann,
Untersuchungen iiber die in die attischen Redner eingelegten Urkunden. (=Abhandlungen
der Sdchsischen Gesellschaft der Wissenschaften. Phil. Hist. Klasse) (Leipzig, 1850) and

Drerup (n. 1). For references to scholarship on each document see the notes below.



scribes copying the text. On the other hand, major problems with the text may be
mistakes made by someone who composed the document after the Classical period and
did not understand Athenian law and legal procedure.

Second, it is important to pay careful attention to the summaries and paraphrases
of the documents' contents provided by Andocides. These summaries should be accurate
because the judges would have immediately detected any inaccuracies once the secretary
of the court read the document to them. If the orators misrepresented the contents of a
document read by the secretary, one would expect to find inconsistencies when two
different orators summarize the same document or when the same orator summarizes the
same document in different speeches. But that is not the case. For instance, Aeschines
and Demosthenes both refer to three laws in the speeches they delivered at the trial of
Ctesiphon in 330: the law requiring magistrates to undergo an audit of their activities
(Aeschin. 3.17-22; Dem. 18.111-8); the law about crowns for magistrates (Aeschin. 3.11,
31; Dem. 18.111-8) and the law about the announcement of crowns in the theatre
(Aeschin. 3.35-6; Dem. 18.120-22). Although they differ about the interpretation of these
laws, they do not differ about their basic terms.” When Demosthenes and Aeschines refer
to the decree of the Council passed in Munichion of 346, their statements about this
document do not contradict each other.? Isacus alludes to or paraphrases a law about the

validity of wills in several speeches, and in each case what he says about the law is

” For an analysis of the legal arguments in these speeches see E.M. Harris, 'Open Texture
in Athenian Law,' Dike 3 (2000) 27-79 at 59-67.

® Dem. 19.161; Aeschin. 2.91, 98, 103 with Harris (1995) 79.



consistent.’ Lysias (1.30-5) and Demosthenes (23.54) discuss one of the provisions in the
law about just homicide. Although Lysias' interpretation of this provision is questionable,
the two orators are in agreement about its contents.”® Demosthenes discusses the
procedure for legislation (nomothesia) in two speeches, Against Leptines and Against
Timocrates. The charges against the defendant in each speech are different, but in both
speeches Demosthenes mentions the requirements that proposals for new laws must be
posted at the monument of the Eponymous Heroes for all to read (Dem. 20.94; 24.25) and
that any law contrary to the new proposal must first be repealed; if the proposer neglects
to do this, he can be charged in court (Dem. 20.93; 24.32) In his Against Aristocrates

Demosthenes (23.37-8, 60-1) quotes from Draco's law of homicide in one passage and

% Isae. 1.11; 3.1; 4.14,16; 6.9, 21, 28; 9.11, 13, 37; 10.2, 9. Cf. Dem. 46.16 and Hyp. Ath.
17.

19 See E.M. Harris, 'Did the Athenians Consider Seduction a Worse Crime than Rape?'
CQ 40 (1990) 370-7 (=E.M. Harris, Democracy and the Rule of Law in Classical Athens
[Cambridge, 2006] 283-93). This analysis is now widely accepted: see C. Carey, Rape
and Adultery in Athenian Law, CQ 45 (1995) 407-17, S.C. Todd, A Commentary on
Lysias, Speeches 1-11 (Oxford, 2007) 49, G. Herman, Morality and Behaviour in
Democratic Athens A Social History (Cambridge, 2006) 146 n. 76. Carey attempts to
vindicate Lysias' view that seduction was a more serious crime than rape, but see Harris,
Democracy and the Rule of... at 293-5.

1 This is not the place to discuss the many issues about the procedure of nomothesia.
Canevaro will show in another article that the problems can be solved once it is

recognized that the document at Dem. 24.20-3 is not authentic.



summarizes one provision in another; both the quotation and the summary are confirmed
by the epigraphic text of the law (IG i’104, lines 26-9, 37-8). Finally, Demosthenes
summarizes the contents of a decree awarding immunity to Epicerdes in his speech
Against Leptines (20.41-5); fragments of this decree have been found, and the preserved
text confirms Demosthenes' statements about the document.!? As we will see, the
information contained in the summaries provided by Andocides can often be
corroborated by evidence from other sources. Any major differences between the
summary or paraphrase given by Andocides and the contents of the documents are
therefore grounds for concluding that the document is a forgery.

Third, when there is no discrepancy between the summary provided by the orator
and the text of the inserted document, this fact cannot be used as evidence in favour of
the document's authenticity. It is quite possible that an editor could have composed the
document using the information found in the summary.13

Fourth, when the document contains information which is not found in the orator's
summary of its contents, this should not be taken as an argument in favour of the

document's authenticity unless the additional information can be corroborated by

2 JG  25. Cf. B.D. Meritt, 'Ransom of Athenians by Epikerdes, Hesperia 39 (1970)
111-4; W.C. West, 'The Decrees of Demosthenes' Against Leptines, ZPE 107 (1995)
237-47 at 243-5.

13 See, for example, the document at Dem. 20.27 with Harris (n. 5) 30 n. 51. See also the
witness statement at Dem. 21.22. The information in the document does not contradict
Demosthenes' summary, but the document is proved to be a forgery by late linguistic

forms. See MacDowell (n.4), 245-6.



evidence from contemporary inscriptions. For instance, the text of Ctesiphon's decree
honouring Demosthenes inserted into the text of On the Crown (Dem. 18.118) contains
information not found in the orator's description of the decree, but must be a forgery
because the name of the archon is wrong and the prescript contains elements not found in
contemporary decrees.* On the other hand, the lists of those denounced for participation
in the mutilation of the Herms and the parody of the Mysteries found in Andocides (13,
15, 35, 47) contain names not provided by the orator but confirmed by the Attic stelai (/G
i 422) 1

Fifth, the language of the documents should conform to the language, style,
conventions of contemporary Athenian laws and decrees preserved in inscriptions.16
Parallels from literary prose do not count in favour of authenticity because there is a
difference between the prose found in documents and that found in literary texts. Some

words or grammatical forms which occur in literary prose are not found in documentary

% For analysis see Schlépfer (n. 2), 79-91.

> The names Cephisodorus, Oenias and Hephaestorus, found in the documents but not in
the rest of the speech, are attested in the Attic Stelai (/G i’ 421, line 33 [Cephisodorus];
lines 217, 219, 375 [Oinias]; line 10 [Hephaestodorus]).

% The language and terminology of laws and decrees from other communities cannot be
used as parallels. For instance, the use of the word polemios used as a synonym of atimos
in a decree from Amphipolis (SIG’ 194, line 9) cannot be used as evidence for Athenian

terminology, which never uses the term in this way. See Appendix II.



prose in the same period.17 Terminology or formulae which are not consistent with those
found in contemporary laws and decrees also provide evidence against the authenticity of
the inserted documents.
I. THE DECREE OF PATROCLEIDES

In the first part of his speech Andocides attempts to prove that he never
committed impiety in the year 415 B.C.E. After Andocides finishes the narrative portion
of his defense (11-70), he discusses the legal aspects of the case against him (71-116).
Andocides says that Cephisius has accused him of violating the decree of Isotimides,
passed in 415, which banned from temples all those who had committed impiety and
confessed their guilt (71). Andocides argues that he is not subject to the terms of this
decree because he has neither committed impiety nor confessed to having committed it.
Yet even if he had, he would not be subject to punishment because the decree of
Isotimides has been repealed and is no longer in effect (72: AéAvTon zoi ArVEOV €0TLV).
His first argument is that the decree of Patrocleides restored civic rights to those who had
lost them (ToUg Adtipoug émmtipovg motfjoar). This decree was passed after the defeat of
Aegospotamoi, probably in the winter of 405/4 (73).

Andocides next lists the categories of those who had lost their civic rights. There
are three main categories: 1) those who owe money to the public treasury (73), 2) those

who have lost their civic rights but retain ownership of their property (74), and 3) those

7 For instance, third-person imperatives ending in -twoav are found in literary prose
before 351 B.C.E. but never in decrees before this date and very rarely between 350 and
322. The form is never in laws dated to the fourth century B.C.E. See L. Threatte, The

Grammar of Attic Inscriptions 2. Morphology (Berlin, 1996) 462-6.



who have lost specific rights but retain other rights (75-76). The decree also stipulates
that the decrees should be destroyed (€Eelelpar) as well as any copies. These decrees
should be those regarding the atimoi. Finally, the Athenians are to give pledges about
maintaining unity to each other on the Acropolis (76). Andocides then asks the secretary
to read out the decree. The following document is found in the text of the speech (77-79):
WH®OIEMA. Iatpoxheidng eimev- Emedn éymdicavro "AdOnvaiol Ty ddewav mepl
TOV OpelhOvVIv Mote Aéyewv €Eetvon nal emynodilewv, YnoloaoHar tov dfjuov
TavTo dmeg Ote T Mndwd, »ai ovviveyrev "AOnvaiols €m 10 Guewvov. megl o8
TOV EMYEYQAUUEVOV LG TOVGS TTRAXTOQACS 1] TOVS Taulag ThHS B0l ral TOV dAAwV
Oedv 1) TOv Paocthéa & Tic u) €Eeyoddn péyor the £€ehBovong Pouviiic £d' Mg
Kahhiog Noxev, [78] dool dtpol noav 1) odeihovreg, xal Sowv ehOvval Twvég giot
ROTEYVOOUEVAL €V TOIG AOYLOTNQLOLS VIO TOV eVOVVOV %ol TOV TaEédoWV, 1| U
elonyuéval eig TO draoTNELOV Yoadal TLvéS elot eQl TMV eVOVVOV, 1) TROOTAEELS 1)
EyyLaL Tivég elol rateyvoouéval, gig avtov ToDToV YeOVoV, nat Ooa dOVOUOTO TOV
TETQOROOLWV TLVOG £y yéyoauttal, 1) dARO TL TTeQl TV €V Tf) OMyoyia moayOévtwy
¢oti mov yeyoouuévov TANV OmOoo &V oTHAoug yéyoastalr TOV U éviade
pewvavtov 1 €€ "Ageiov mdyou 1) TV édetdv 1) éx moutaveiow 1) Aghpiviov
¢daotn 1) VO TOV Paochéwv, 1) & GOV TiG duyn 1| Bdvartog rateyvoodn 1
obayedowy 1] Tvedvvolg. [79] ta 6¢ dAha mdvto EEahelpol TOVG TQAXTOQAS ROl TNV
BouAilv, nal ta eignuéva mavtoydBev, dmov T €omv €v TQ ONuooiw, %ol €l
avtiypapov mou €oTi, mopéyely Tovg Beopobétag xat tag dlhag doyds. molelv dg
TADTO TOLOV NUEQDV, EmeLdAV 0OEN O, O O' elpontan EEahelypat, pun xextiiodal

idlo undevi £Eetvar punde pvnowoxfioon pndémote: el 8¢ pf, Evoyov eivar TOV



mapafaivovra Tadta év Toig avtoic év olome oi €€ "Apelov mhyov ¢eiyovreg,
dmwg Gv wg motdtata £xel (or £xor)  ABnvaiolg xol vOv zai gig TOV MooV xodvov.
Translation: Patrocleides made the motion. Since the Athenians have voted immunity
about (public) debtors so that it is permitted to speak and submit (proposals about them)
to a vote, the people have voted the same measures which were in force during the
Persian Wars and which proved beneficial to the Athenians for their better interests.
Regarding those who have been registered with the praktores or with the Treasurers of
the Goddess and the Other Gods or with the Basileus or if he was not removed (i.e. his
name was not removed) before the Council left office during the archonship of Callias,
all who were without rights or debtors and those whose audits (of their terms of office)
have been decided in the Auditors' office by the Euthynoi and their assessors or whose
public charges arising from their audits have not yet been brought to the court or their
specific limitations of rights or pledges of personal security have been judged at the same
time; and all the names of anyone of the Four Hundred whose names have been recorded
or any other act done during the oligarchy has been recorded anywhere except for the
names of all those who did not remain here or were judged by the Areopagus or the
Ephetai or by the Prytaneion or by the Delphinion or by the Basileis or who have been
condemned to exile or death on a charge of murder or (?) for massacre or (?) for tyranny.
The praktores and the Council are to delete all the other names anywhere in accordance
with the aforesaid wherever they are in the public treasury and if there is a copy
anywhere, and the Thesmothetai and the other officials are to produce them. They are to
do this within three days after the people decides. It is not permitted for anyone to acquire

privately those documents which it has been proposed to delete nor at any time to recall
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harm done in the past. If one does not, he who violates these regulations is to be subject
to the same penalties as those who are in exile (by a sentence) of the Aregopagus so that
there is as much trust as possible for the Athenians both now and in the future.

There are several reasons to conclude that the document is not an authentic copy
of the decree of Patrocleides.

1) After the standard formula for the proposer (ITatpoxAe(dng eimev), there
follows a clause starting with the subordinating conjunction €meld1). This clause states
that the Athenians have voted to grant immunity from prosecution to those wishing to
speak about public debtors with the result that it is permitted to make proposals about
them and put them to the vote. This vote was apparently taken in accordance with a law
reported by Demosthenes (24.45-7) requiring that there could be no proposals or
discussion about those who had lost civic rights or public debtors unless the Assembly
voted immunity for such a discussion. But the document mentions only debtors and omits
those who have lost rights. Sauppe therefore inserted the words T®v dtipwy »oi between
nepl and TV ddeldvtwy, an emendation which has been accepted by subsequent
editors.”® But is the error the result of textual corruption or the mistake of a clumsy
forger?

2) Normally in Athenian decrees of the late fifth and early fourth centuries
B.CE., a clause beginning with €meld1] is followed by an infinitive indicating the
proposal of the speaker and the decision of the Assembly. For instance, in a decree from
the early fourth century B.C.E., the explanatory clause, which states that a stele recording

grants of proxenia has been destroyed during the Thirty, is followed by two infinitives

8 MacDowell (n. 6), 114-5; Edwards (n.6), 58.
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(avoyodpat, xaléoar) giving the orders of the Council (IG ii* 6, lines 11-19). But in
this document the explanatory clause is followed by the phrase ymepicacBor tov dfjuov,
which is unparalleled in Athenian decrees. What is more, this phrase does not give an
actual order in the ways decrees normally do.”® From Andocides' summary, it is clear that
the decree included the order 'to restore rights to those who had lost them' (73: toug
atipovg émripovs molfjoar). In the section after the document Andocides again states
TOVG Atipoug emtipovg émotfoate (80). Later when summarizing his own arguments,
he repeats these words (103). When he mentions the amnesty for the last time, he again
repeats the phrase Tovg dtipovg émtipovg moifjoar (109). There is no reason to doubt
Andocides' account of the decree: Xenophon (Hell. 2.2.11) reports that after
Aegospotamoi, the Athenians ToUg dtipovs €mtipovg mooovteg and so does Lysias
(25.27). Yet this key phrase is absent from the inserted document.

3) The only source which states that the Athenians voted during the Persian Wars
to restore rights to those who had lost them is Andocides in On the Mysteries (107).
Raubitschek,20 followed by MacDowell ,21 believed that this measure was identical to one

passed before Marathon (mentioned in the same section of the speech), which allowed

19 See, for example, IG i’ 73, line 29-31. M.H. Hansen, Apagoge, Endeixis and Ephegesis
against Kakourgoi, Atimoi, and Pheugontes A Study in the Athenian Administration of
Justice in the Fourth Century B.C. (Odense, 1976) 89 believes that the phrase
moMtevecbar “ABnvaiovg xatd T matoLa in the decree of Teisamenus provides a
parallel, but this document is a forgery. See below.

20 A . Raubitschek, 'Zur attischen Genealogie, RhM 98 (1955) 258-62 at 259, n. 2.

2L MacDowell (n. 6), 140.
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slaves to fight in that battle (Paus. 1.32.3; 7.15.7; 10.20.2). But the two measures are very
different, and there is no evidence that civic rights were restored to those who had lost
them at this time. Andocides is probably alluding to the decree passed by Themistocles
shortly before the battle of Salamis, but that decree only affected those who had been
ostracized.”> This measure restoring rights to the atimoi must be an invention of
Andocides, who is creating a precedent for Reconciliation Agreement of 4032 The
person who composed the document at 77-79 naively took this invention as historical fact
and used it when fabricating his version of the decree of Patrocleides.

4) According to Andocides, the decree listed the three main categories of atimoi
who were to regain their rights: 1) those who owe money to the public treasury (73), 2)
those who have lost their civic rights but retain ownership of their property (74), and 3)
those who have lost specific rights but otherwise retain other rights (75-76). The inserted
document first lists those who are atimoi or public debtors, but the categories of the latter
are not the same as those found in Andocides' summary. The second main category
includes those were members of the Four Hundred or those involved in the oligarchy. The
inserted document then excludes those who have been convicted of murder or are guilty
of 'massacre' (o¢payeboiv) or an attempt at tyranny. There is nothing similar to this in
Andocides' summary. MacDowell** and Piérart” believe that the categories listed in the

inserted document were the only ones covered in Patrocleides' decree, which means that

22 [Arist.] Ath. Pol. 22.8: Plu. Them. 11.1; Arist. 8.1.
2% The word uvnowaxfoor at 108 makes this certain.
24 MacDowell (n. 6), 115.

% M. Piérart, 'Le EY®OONOI athéniens, AC 40 (1971) 526-73 at 540.
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Andocides had the secretary read a document which did not support his argument.
Alternatively, Hansen®® and Boegehold”’ believe that the aim of the document is just to
specify what physical records must be destroyed as the result of a general amnesty, which
was enacted by the clause YndioacBor Tov dfjuov tavtd dreg dte T Mndwrd. Even
if we accept these implausible hypotheses, the text still contains several other features
which show that it is not an authentic document of the late fifth century.

5) The document uses the word émyeyoopuévav to describe those debtors whose
names have been inscribed in public records. Emperius rightly pointed out that the verb
for this action is invariably £&yyodderv, not émyoddev (Aesch.1.35; IG i’ 59, lines 21-
23; 38-47; IG ii* 45 lines 5-7; [Arist.] Ath. Pol. 48.1).® One should also note that the
crime of falsely inscribing a person's name in the list of public debtors is YPpevdeyyoadm,

not PevdemyQad 2 Editors have followed Emperius and emended the text of the

26 Hansen (n.19), 89.

2T A. Boegehold, 'Andokides and the Decree of Patrokleides, Historia 39.2 (1990) 149-
62 at 154.

28 At Dem. 58.48 some manuscripts have the reading émyeyoaupévol in the phrase oot
ur) év axpomoiel Emyeyoapuévol eioiv but others the reading €yyeyoapuévol. Clearly
the latter reading, which is consistent with usage in the epigraphic documents, should be
preferred. Cf. Piérart (n. 25), 533.

2% Harpocration s.v. Ppevdeyyoodi).



14

document,” but this begs the question. It is more likely to be another indication that the
document is not genuine.

6) The document mentions lists of debtors kept by the praktores, the treasurers of
Athena and the other gods, and the Basileus. This clashes with evidence from
contemporary sources, which state that there was one list of public debtors kept on the
Acropolis.”’ When Theocrines had to pay a debt to the state, he plotted to avoid 'either
paying it or having it placed on the Acropolis' (Dem. 58.19: pnte €xteioar unt' eig
axomolv dveveyOfvar). Piérart points to Dem. 25.28, which refers to a list of public
debtors maintained by the Treasurers of Athena in the temple of the goddess (mapa i)
Oe®), but this list is identical with that kept on the Acropolis mentioned in other
passages. As Harpocration (s.v. {evdeyyoadn) states, the list of public debtors was kept
on a board (sanis) and placed in the temple of the goddess (¢v tf) ocavidl mopd Tf) Oe®
#elnévn), which was on the Acropolis. There is also no contemporary evidence for a list
of public debtors kept by the Basileus. Some scholars have appointed to records
maintained by the Basileus at [Arist.] Ath. Pol. 47.4, but these are leases, which only
recorded the names of the lessees, the terms of the lease, and the amounts to be paid. A

separate tablet existed for every instalment due.””> If a lessee missed a payment, he

K. Maidment, Minor Attic Orators I: Antiphon, Andocides (Cambridge MA, 1941)
398. MacDowell (n. 6), 46 retains the reading of the manuscripts but does not comment
on it.

3 See Agora XIX: P26, lines 494-5, 505, 508-9.

2pjJ. Rhodes, A Commentary on the Aristotelian Athenaion Politeia (Oxford, 1981) 555;

V. Hunter, 'Policing Debtors in Classical Athens,' Phoenix 54.1 .2 (2000) 21-38 at 26.
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became a public debtor, but the responsibility for recording his name lay in the hands of
the praktores who provided the names for the list on the Acropolis.” The Basileus in this
case played a role similar to that of the poletai who recorded the names of lessees of
public property and tax-contractors on whitened boards, but entrusted the task of
collecting overdue payments to the praktores.** Because there is no contemporary
evidence for separate lists of public debtors, the errors in this passage must be the result
of the forger's misunderstanding of information found in the orators.

7) The expression 1] €l Tig pun €Eeypddr makes no sense. Two explanations have
been proposed. Droysen,35 followed by Gernet,* thought that there should be a verb
meaning 'transcribe' in the passage and proposed emending &Eeyoddn to €veyododn.
Makkink,37 followed by MacDowell,38 observed that the verb can mean 'has been written
out." MacDowell interpreted the phrase to mean 'that any debtors whose names have for

any reason not been copied on to the lists just mentioned shall still have the benefit of the

% P J. Rhodes, The Athenian Boule (Oxford, 1972) 150-1 (who assumes that the decree of
Patrocleides is a genuine document).

% The Basileus and the poletai appear to have collaborated in leasing sacred land - see IG
i’ 84 with Rhodes (n. 32), 556. Cf. Agora XVI: 56, lines 33-5 with K. Clinton, 'A Law in
the City Eleusinion Concerning the Mysteries,' Hesperia 49.3 (1980) 258-88 at 283.

% Droysen (n.6), 14.

% L. Gernet, 'Notes sur Andocide, RPh 5 (1931) 308-26 at 309.

ST ADL. Makkink, Andokides' Eerst Rede me inleidung en commentar (Amsterdam,
1932) 217-18.

% MacDowell (n. 6), 115. Cf. Piérart (n. 25), 534.
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amnesty.' On the other hand, Edwards, noted that the main verb in this section is 'to erase'
(79: éEehetpon) 3 But how could the praktores and thesmothetai erase something which
has not yet been inscribed? On the other hand, if one translates the phrase 'or if someone
(i.e. someone's name) was not deleted,' the phrase is unnecessary: if the names were on
the list, they had of course not been removed.

8) The document contains the phrase péyot Ti)g ¢EeABotong Poviiic &' g
Kahhiog Moyev, which is without parallel in Athenian laws and decrees from the
Classical period preserved on stone. The phrase is redundant because the term of office
for both the Council and the archon eponymous ended on the same day. The person who
forged the document appears to have found the expression fovAy éEehBovoa earlier in
the speech (45) and placed it in this clause, where it is clearly out of place. It is also
strange that the decree should exclude from the amnesty all those who became debtors
after the archonship of Kallias (406/5). Andocides' summary, on the other hand, indicates
no exceptions to the amnesty.

9) The expression dooL drpor Noov 1) Odeihovreg creates two separate
categories, those who have lost their rights and public debtors, but Andocides' summary
makes public debtors a subset of those who have lost their rights, which is consistent with
information from other sources. MacDowell tried to explain the two categories in the
following way: 'those who have lost their citizen-rights because they owe debts to a
public treasury' and 'those who owe debts to a public treasury and so are liable to lose

their rights shortly.'40 This distinction did not exist: as Dem. 58.49 clearly states, a public

% Edwards (n.6), 177.

0 MacDowell (n. 6), 114, 115-6.
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debtor became atimos from the moment he owed money to the state (4¢p' Tig Gv dGA).
As MacDowell himself says elsewhere, the public debtor 'was regarded as
disenfranchised from the moment when he incurred the debt.*" Piérart thought
Patrocleides was using both of the terms applied to public debtors, but why use two terms
when one would suffice? And what was the point of specifying these two categories after
the phrase 'regarding those (whose names are) recorded with the praktores etc.' (77: meQl
TOV Emyeyooupuévmv), which refers to public debtors who have lost their rights? All the
people recorded on the lists were debtors and atimoi, not just part of them.

10) The phrase dowv eBvval TLvég eiol xaTeyvOoUEval €v Tolg AoYLoTNEIOLS
VIO TOV €VOVVOYV 1] TOV Taédowv (‘all who were without rights or debtors and those
whose audits have been decided in the Auditors' office by the Euthynoi and their
assessors') has long puzzled scholars. It implies that the Euthynoi and their assessors had
the power to try cases, but we know that these cases had to be tried in a regular court.*
Some have noted that the verb xatayryviorwm could refer to an investigation rather than
a final verdict ([Arist.] Ath. Pol. 45.1; 45.2; 46.2) 3 But even if this were the case, the
defendant would not owe any money to the state until sentenced by a court, not as the
result of a preliminary investigation. The same objections apply to the next phrase uimw

elonyuéval €ig 1O draoTNELOV Yoadal TLvES €ioL TeQl TMV eVBVVMV; how could one

D M. MacDowell, The Law in Classical Athens (London, 1978) 74. Cf. Hansen (n.19),
93.
2 | Arist.] Ath. Pol. 48 .4-5.

43 Boegehold (n.27), 153 n. 8, citing Rhodes (n. 32), 563-4. Cf. MacDowell (n. 6), 116.
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know if the defendant were going to owe any money until after his case was tried? These
two phrases clash with what is known about the procedure for the euthynai.

Another objection to this phrase is that the Aristotelian Constitution of the
Athenians (48.4) and other sources state that the Euthynoi received accusations at the
monument of the Eponymous Heroes,” not in the Logisterion, which was the office of
the Logistai.*® Two attempts to evade this difficulty have been proposed. First, it has been
suggested that the FEuthynoi held two meetings, one to receive charges before the
Eponymous Heroes, a second in the logisterion to evaluate cases before passing them on
to the Forty or to the Thesmothetai.”® Second, it has been proposed that in the fifth
century the Euthynoi met in the Logisterion but moved to the monument of the
Eponymous Heroes in the fourth century.47 Each of these hypotheses, however, seek to
explain ignotum per ignotius. It is more likely that the document has been composed by
someone who misunderstood the information he found in the literary sources about the
Euthynoi.

11) The phrase mooTAEELS 1) €yylon TIvES €l0L ®aTEYVOOUEVOL contains an

unparalleled use of the verb xatayryvioornwm. In legal contexts, the verb has one of four

* Cf. Rhodes (n. 32), 560.

*® Harpocration s.v. hoyiotai %ol hoytotiote and Pollux 9.44.

“® 1. Efstathiou, 'Euthyna Procedure in 4th century Athens and the Case On the False
Embassy, Dike 10 (2007) 113-35 at 118.

" Gernet (n.36), 309-10; Piérart (n. 25), 541, 572; M. Ostwald, From Popular

Sovereignty to the Sovereignty of Law (Berkeley and Los Angeles, 1986) 58-9.
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meanings.48 First, it can mean 'bring a charge against someone' with the name of the
charge in the accusative and the person charged in the genitive (Andoc. 1.3; Lys. 14.16;
21.21). Second, it can mean 'pronounce a verdict of a crime against someone' with the
person charged in the accusative and the name of the crime in the genitive (Lys. 1.30).
Third, it can mean 'judge someone guilty of a crime' with the accused in the accusative
and the crime expressed by a verb in the infinitive (Dem. 21.175, 206), Fourth, it can
mean 'give a judgment against someone' with the penalty in the accusative and the
accused in the genitive (Andoc. 1.106). This use is found in the passive with the penalty
in the nominative (Antiphon 5.70). One might argue that the word mpootd&elg refers to
specific restrictions which might be imposed as a punishment, but the word €yytou refers
to contracts of personal security, not to a crime or a punishment A

12) The phrase 6oa OvOpOTA TOV TETEAXROOIWV TLVOG €yyéyooasttor (‘all the
names of anyone of the Four Hundred which have been inscribed'). Reiske deleted tivog
to provide a better sentence but the attempt to improve the text rests on the assumption
that the document is genuine and would have been well drafted. MacDowell tried to

explain the phrase without emending the text and thought that the 'names' would be those

*® Boegehold (n.27), 156 speculates that €yyOouw are physical objects recording the
conditions of a guarantor's pledge and that xoteyvwopéval is the technical term for
recording these conditions but cites no evidence for his view.

¥ Gernet (n.36), 310; MacDowell (n. 6), 116; and Edwards (n.6), 177 speculate about
what kinds of guarantees are meant, but none observes the problems with the word

€yyULau as the subject of the verb eioL nateyvoougvar.
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of the person and his father (patronymic) 2 But the term Ovopa in inscriptions refers to
both name and patronymic.”* A good example is IG ii> 8870, lines 5-6: &i &¢ dvoua
nteig, Oeoyeitmv Ouudyov maic.

13) The inserted document lists several categories of persons excluded from the
amnesty. The first category includes OO0 €v oTHAoug yéyoastal TV w) évodde
pewvavtov. The antecedent of omdoa is Ovoporta. This exception has received many
different interpretations. MacDowell believes it refer to those among the Four Hundred
who withdrew to Deceleia, or more generally to those who were condemned for serious
crimes and went into exile to avoid punishment™. If interpreted this way the sentence
would be a general provision excluding exiles, identical to the one Andocides mentions at
§ 80, when he states that the Athenians nowhere in this decree recalled the exiles. There
are two objections to this hypothesis. First, the position of the sentence: as Hansen rightly
pointed out,” the section which precedes this exclusion, and to which the exclusion
refers, is not a complete list of atimoi, but only a list of the physical records to be
destroyed after the amnesty. The amnesty itself is expressed in a very vague way in the
first part of the decree. Therefore, even if interpreted very broadly, this exclusion cannot
refer to all the exiles, but just to the exiles among the atimoi listed in the records

previously mentioned. Thus, what about the other exiles, those whose names were not

% MacDowell (n. 6), 116.

L Cf. IG ii? 1051, line 12; IG ii® 1176, line 21; IG ii* 1237, lines 19, 119; Agora XVI: 93
line 28. Cf. Piérart (n. 25), 536, n. 44.

°2 MacDowell (n. 6), 77-8; Edwards (n.6), 177.

*3 Hansen (n.19), 89.
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recorded anywhere? Were they allowed to come back? This plainly contradicts
Andocides’ statement at 80. Moreover, there is no parallel for the expression TV W)
€vBdaoe pewvavimv referring to exiles.

For this reason other scholars have preferred to interpret this exclusion as
referring to a more restricted category. Gernet suggested that the document refers to those
who committed impiety, who are listed at 51 and in addition to the list of traitors
mentioned by Thuc.6.55.1, Isoc.16.9 and Lyc.117-8.>* Boegehold, on the other hand,
believes that the exiles mentioned here are connected to the categories of homicides,
murderers and tyrants mentioned in the next phrase. Those condemned to exile for
homicide, as well as those who committed murder or attempted to establish a tyranny
(these went into exile in order to avoid death) are therefore excluded from the amnesty.”
Both these hypotheses are possible, but if either one is right, then where does the decree
state that all the exiles are not included in the amnesty, as Andocides clearly states at 807
Andocides makes this statement immediately after the secretary reads out the decree, so
there can be no question that he is telling the truth. There is a further problem. The
inserted document enacts the same measures passed at the time of the Persian Wars, but
at 107 Andocides clearly states that by the terms of this measure the atimoi were re-
enfranchised and the exiles recalled. But this conflicts with Andocides' statement that the
exiles were specifically excluded from the terms of Patrocleides' decree. The person who
composed the document took his information about the measure passed during the

Persian Wars from a later part of the speech, but did not see how it created a contra-

* Gernet (n.36), 311. Cf. Piérart (n. 25), 537.

*® Boegehold (n.27), 157-8.
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diction between his text and Andocides' summary of the decree's contents in the
following passage.

14) The following section closely resembles an amnesty law of Solon quoted by
Plutarch (S0l.19.3): dtipmv oot dtpol noav moiv 1) Tdhwva &eEat, Emtipovg siva,
v doou €€ "Ageiov mdyov 1) 6ooL éx TOV Ehetdv 1) €n mouTavelou
natadLnaofévies VO TOV Pacthéwy Eml POV 1) odpayaiowy i) Tvpavvidl Epevyov.
After the general statement that the atimoi must be epitimoi, the law makes clear the
exceptions to the general rule: 'except all those who, condemned by judgements of the
Areopagus, or of the ephetai, or of the Prytaneum under the Kings, for murder or were in
exile for slaughter or (attempting) tyranny.' The text of the document contains similar
wording, but with slight differences and several grammatical difficulties. This has led
many scholars to emend it on the basis of Plutarch's text.”® This approach has been
rejected first by MacDowell, who claims: 'Patrocleides evidently had Solon’s law in
mind, but did not copy it word by word. (Or if he did, we must assume that Plutarch is
not quoting precisely).”” This is a possible way of explaining the relationship between the
two texts, but it does not account for the problems in the text of the inserted document.

First, the document mentions the Delphinion, which is not found in Plutarch's
text. Plutarch’s covers all the courts for homicide by mentioning the Areopagus, the
ephetai and the Prytaneum. The Areopagus tried cases of deliberate homicide. The

ephetai tried cases of homicide against one's will and attempted homicide at the

% cf. Droysen (n.6), 17-22; J.M. Stahl, "Uber athenische Amnestiebeschliisse, RhM 46
(1891) 250-86, 481-7 at 256.

" MacDowell (n. 6), 117. Cf. also Piérart (n. 25), 537-40; Boegehold (n.27), 159-60.
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Palladion, cases involving those in exile for homicide against one's will at Phreatto, and
cases of just homicide at the Delphinion. At the Prytaneum, the Basileus and the
Phylobasileis judged cases where the killer was unknown or someone had been killed by
an inanimate object ([Arist.] Ath. Pol. 57.4)® The addition of the Delphinion in the
inserted document disrupts this careful arrangement and is redundant because cases tried
at that court are covered by the cases judged by the ephetai.”® This is best explained as a
clumsy addition to Plutarch's text made by someone who read the account of the
homicide courts at Dem. 23.63-64.

A second suspect feature is the mention of the Basileis, who are placed on the
same footing as the Areopagus, the ephetai, the Delphinion and the Prytaneion and made
responsible for passing judgment® (£€ "Ageiov TGyou 1) TV EPeTdV 1) &% mEUTAvEiOW

] Aehpviov €dundoBn 1) VO TV Paothéwv). The Basileus did not judge cases of

%8 For these reasons Droysen (n.6), 21 deleted the mention of the Delphinion and was
followed by G. Smith, 'The Prytaneum in the Amnesty Law, CPh 26 (1921) 345-53 at
347-8. Piérart (n. 25), 539 claims that the ephetai sat also at the Prytaneum, citing Harp.
s.v eédpéton and Poll. 8.125. See however D.M. MacDowell, Athenian Homicide Law in
the Age of the Orators (Manchester, 1963) 85-89 and Rhodes (n. 32), 649. The lexica
appear to depend on Dem. 23: see Philippi (1874) 59-60; E. Carawan, '¢¢petail and
Athenian Courts for Homicide in the Age of the Orators,' CPh 86.1 (1991) 1-16 at 13.

% This is also the opinion of MacDowell (n. 6), 118.

%0 If the plural meant the King Archon and the Phylobasileis, as Rhodes (n. 32), 649
understands it, then we have here a further redundancy, since the document has already

mentioned the Prytaneion.
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homicide; he just received charges of homicide and presided over trials for homicide. For
this reason Kohler® deleted the 1) before 10 @V Paocihémv, a deletion accepted in

b}

subsequent editions. The final clause presents further problems: 1) émi pOve Tig €0TL
dvyn 1) Bdvatog rnateyvoodn i) odpayedowv 1) Tvpdvvols. As noted above, the verb
rotaylyvoorw takes either the accusative or genitive for the offense, but the text has the
datives opayedowv and Tvpdvvolg. MacDowell® (following Lipsius) adds 1) oig at the
beginning of the phrase, changes ¢81xGo0m to duwaoBeiolv and connects the pronoun
and the participle to tig €éotL puy. Yet this does not solve the problem: opayeborv and
tvedvvolg should still be in the genitive, and to argue that they were attracted by the
dative oig is just restating the original problem, since the structure, whatever attraction
we may postulate, still contains grammatical problems. Piérart” on the other hand
suggested that they could be just archaic forms for the more usual structures with &t and
the abstract substantive (like émi pOvw). Yet the necessary €mi is missing before the two
datives, and the only way to provide it is by deleting 1) Odvatog rateyvooOn. With
these emendations and deletions one can remove the grammatical problems, but the text
has become exactly the same as that of Plutarch.

To sum up, the person who composed the inserted document drew on the
Solonian law quoted in Plutarch but introduced errors when trying to adjust its terms to a

different context. Every time the text of the inserted document differs from Plutarch's

text, the former contains corruptions and impossible Greek. The person who composed

®1 U, Kohler, 'Attische Inschriften, Hermes 2.1 (1867) 16-36 at 33.
%2 MacDowell (n. 6),117-8.

®3 pigrart (n. 25), 538-9.



25

the document may have found the Solonian law in Plutarch or in a compilation of Solon's
laws.**

15) The following section of the document gives an order to destroy any copy of
the records previously listed (79). The first clause states: td 8¢ dAlo mAvTa EEahelpoun
TOUG MQAKTOQAS 1AL TNV POUANV, ®al TO elgNuéva movTayO0ev, dov T 0TV €V T®
Omuooie, »al el avilypadpov mov €ott, maéyely Tovg Beopobétac rai Ttag dAlag
GOy Gc.” At first glance this clause appears to agree with Andocides’ statement at § 76
(TadT' ovv EYndpioace ¢Eaketpol mhvra TO Yndlopota, ®ol adTo ®ol & moh T
avriyoadov 1v), but Andocides talks about decrees and not lists, whereas the document

does not mention any decrees.

® We do not discuss here the survival of Solonian laws, and the authenticity of Solonian
laws found in later sources. Aristotle was credited with a treatise of five books on Solon's
axones, but its circulation has been questioned, and other less scholarly and unreliable
works circulated as well, like the one by Hermippus. Cf. E. Ruschenbusch, Solonos
Nomoi. Die Fragmente des solonisches Gesetzwerkes (= Historia Einzelschriften 9)
(Weisbaden, 1966) 31-42 for the sources and a general enquiry (mainly skeptical about
an effective diffusion of Aristotle’s work). Even more skeptical is G.E.M. de Ste. Croix,
Athenian Democratic Origins (D. Harvey and R. Parker edd.) (Oxford, 2004) 306-22,
who questions the very existence of Aristotle’s work.

% We accept here the explanation of the strange phrase %l To eipnuéva given by
MacDowell (n. 6), 118-9. The document refers to the names recorded, both those
mentioned themselves (that is the lists themselves) and the copies. Pace Droysen (n.6),

16 and Boegehold (n.27), 53.
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The following clause of the document presents other problems: & &' eipnton
gEalelpoar, un rentioBon idlg undevi €Eetvar unde pvnowonioon undémote ('It is
not permitted for anyone to acquire privately those records (or copies) which it has been
proposed to destroy'). The mention of private copies is completely unparalleled in
Athenian laws and decrees. Athenian statutes usually did not even order the destruction
of copies of an official text kept in the archives, let alone private copies. The famous
decree of Aristoteles of 378/7 (IG ii* 43, lines 31-5) provides a good example of the
standard practice for destroying official texts. It requires that the Council destroy any
stelai containing unfavourable provisions about poleis that have concluded the alliance
with Athens. The destruction of the official copies inscribed on stelai was all that was
needed to show that these regulations contained on them were no longer in force.”
Private copies were not legally binding.

The cumulative weight of these arguments is decisive against the authenticity of
this document.” The provisions contained in it do not agree at key points with the
information provided by Andocides about Patrocleides' decree, its grammar and syntax
are often clumsy and confused, and its language does not conform to the conventions of
contemporary decrees. The reliable information in the document derives from Andocides'

speech, those of other orators and literary sources. The attempt to combine this

% Cf. also IG ii* 98 lines 9-12; 116, line 39; SEG 26.72 lines 55-6.
7 At IG i 82, line 24 Lewis on the advice of MacDowell restores TO¢ modxtoQac after
enyoadelv €g on the basis of Andocides 1.77. Because this document is not authentic,

the restoration should be questioned.
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information often resulted in errors which reveal an imperfect knowledge of Athenian
law and legal procedure.
II. THE DECREE OF TEISAMENUS

After the decree of Patrocleides was enacted, the Athenians surrendered to the
Spartans, tore down their walls, and allowed the exiles to return (80). Then the Thirty
seized power, and a period of civil war ensued between oligarchs and democrats, which
was ended by a reconciliation agreement.68 A commission of twenty was elected to rule
the city until laws could be enacted. Until then, the laws of Draco and Solon were to
remain in force (81). After members of new Council were selected by lot and nomothetai
elected by the Assembly (eiheo0¢), it was voted to examine the laws of Draco and Solon
and submit them to the Assembly for approval.69 Those which received approval were to
be inscribed and placed in the Stoa.

Before turning to the inserted document, it is necessary to examine what

Andocides says about this crucial period and to compare his statements with evidence

% E. Carawan, 'The Athenian amnesty and the 'scrutiny of the laws',' JHS 122 (2002) 1-
23 believes that the promise not to recall past wrongdoing (mé mnésikakein) was aimed
only at protecting citizens who had lost their rights then regained them. See C. Joyce,
"The Athenian Amnesty and Scrutiny of 403,' CQ 58 (2008) 507-18, who shows that there
is no reason to question the traditional view that the promise prevented prosecution for
offenses committed during the regime of the Thirty.

% The reason Andocides (1.82) gives for the examination of the laws is questionable. The
Assembly was merely continuing a process begun but not completed under the

democracy in 410/9.



28

from other sources about the revision of the laws. If his statements are confirmed by other
sources, we can accept them as reliable. If the inserted document is authentic, its contents
should not contradict the trustworthy information provided by Andocides. On the other
hand, any differences between the reliable statements in Andocides' narrative and the
inserted document should be considered reasons to question the latter's authenticity.

In his narrative, Andocides outlines two procedures. In the first procedure,
nomothetai are elected by the Assembly to enact new laws (vopoOétag te eiheobe).
These nomothetai of 403/2 should not be identified with the nomothetai from the
nomothesia procedure for two reasons. First, the latter board did not exist until after the
new procedure for legislation was enacted, something which did not happen until after
new laws were passed later in 403/2 or in a subsequent year. Second, this board of
officials is given the task of enacting the laws, those which Andocides says were to be
enacted while the commission of twenty was ruling the city (81: £wg oi vopoL tefeiev).”
These should be the laws quoted by Andocides at 84-89. These nomothetai are therefore
different from the nomothetai who were part of the nomothesia procedure and did not
draft legislation, but only ratified proposals submitted to them by the Assembly.71

The second procedure was an examination of the laws of Draco and Solon

(donpdoavteg) 2 Andocides states that this examination was necessary because several

0 Cf. N. Robertson, 'The Laws of Athens, 410-399 BC the Evidence for Review and
Publication,' JHS 110 (1990) 43-75 at 62-3; Edwards (n.6), 178.
! For the procedure in the fourth century see Dem. 20.89-94 and Dem. 24.25-6, 34-8.

2 We agree with Joyce (n. 68), 516 that the scrutiny was not aimed at measures about

atimia (pace Carawan [n. 68] 12-19).
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citizens were liable under these laws because of previous events. This explanation is
tendentious: Andocides is attempting to give the impression that there was a complete
break with past laws because he wants to convince the court that the decree of Isotimides,
which barred him from the temples of Attica and from the Athenian Agora, was no longer
in effect (Andoc. 1.71).* A meeting of the Assembly was then held, and it was voted that
the Assembly examine all the laws and that those which received approval
(mvowBévtac) be written up and placed 'in the stoa, which should be the Stoa
Basileios.”* This should mean that these laws were written on stelai, which were placed in
the Stoa: the verb dvayddelv in publication formulae is normally followed by the
phrase €v otiAn MO{vn or éoti)An AMOivr followed by the verb otfjoal or xatabetvou.
After the decree is read out, Andocides (85) says that this process was carried out and
that those laws which were approved were written up and placed in the Stoa. He then
implicitly contrasts this process of examining the old laws with the new legislation
(€0épeba).

The examination of the laws was the continuation of a procedure which began in

410/09 and went on until 405/4 when it was interrupted by the regime of the Thirty.

® MacDowell (n. 6), 120-1 does not comment on Andocides' explanation but see P.J.
Rhodes, '"The Athenian Code of Laws, 410-399 B.C.! JHS 111 (1991) 87-100 at 97: 'it
suits his own case to stress the completeness of Athens' fresh start' in 404/3.'

" See Droysen (n.6), 37; MacDowell (n. 6), 121; Ostwald (n. 47), 513, n. 60, 519.
Robertson (n. 70), 46-52 proposes the courtyard of the Prytaneion, but see Rhodes (n.

73), 99.
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The most detailed account of this process is found in Lysias' speech Against Nicomachus
(30.2-5). One must be careful when using this source because it is the account of an
advocate who is doing his best to place his opponent's action in the worst possible light.
Although many of his statements are clearly slander, several of the details he gives are
confirmed by a contemporary inscription (/G i’ 104).

The accuser who delivered the speech says that Nicomachus held the office of
anagrapheus and was ordered to write up the laws of Solon in four months, but he stayed
in office for six years (Lys. 30.2). The accuser claims that he took money to add certain
laws and delete others. The archons tried to impose a fine on him and bring him to court,
but he refused. Before he could be removed from office and forced to submit to an
examination (euthynai), the city met with disaster, an allusion to Athens' defeat by Sparta
in 405/4 (Lys. 30.2-3). Despite his failure to pay for his crimes, he was appointed
anagrapheus again and wrote up laws for another four years although he could have done
this in thirty days (Lys. 30.4). He had authority over everything and did not submit to an
examination. Unlike other officials who submit account every prytany, he did not do this
once during his four years in office (Lys. 30.5).

The charges against Nicomachus are not supported by evidence, and his re-
appointment to office after the restoration of the democracy certainly undercuts the
allegations made about his conduct during his first term. The title of anagrapheus held by
Nicomachus is confirmed by the prescript of the republication of Draco's homicide law in

(IG i’ 104, lines 1-8) "® The accuser's account is misleading, however, because he gives

> Rhodes (n. 73), 88. Ostwald (n. 47), 406-10 argues that Thucydides used the term

nomothetai for the different syngrapheis and anagrapheis, but see Rhodes (n. 73), 88-9.
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the impression Nicomachus acted alone. The decree about Draco's law indicates however
that the task of writing up the laws was given to a board of anagrapheis. The accuser also
charges that Nicomachus was able to add and delete laws at will, but the inscription
reveals that the anagrapheis had the laws inscribed on stelai and placed in front of the
Stoa only on the orders of the Assembly, which indicates that they approved the text to be
inscribed.”

The accuser also states that Nicomachus served two terms, the first of six years
until the defeat of Athens, which should therefore be from 410/9 to 405/4, the second of
four years, presumably starting after the restoration of the democracy, from 403/2 to
400/399.”" His task was the same during this period, namely to write up (GvoyQadeLv)
the laws. There is no reason to doubt that the procedure during his second term differed

from that followed his first term.”® What one can therefore conclude is that anagrapheis

"® For an example of a law of Solon which was not approved and was therefore no longer
in effect, see Andoc. 1.95, 99 with the discussion in Part IV. On the use of the statements
in the Attic orators as historical evidence see Harris (n. 8), 7-16.

" See Rhodes (n. 73), 88. If Nicomachus had continued in office during the Thirty, the
accuser would certainly have made an issue of it.

" E. Volonaki, 'The Re-Publication of the Athenian Laws,' Dike 4 (2001) 137-67 at 147-
57 argues that the anagrapheis dealt with secular law in 410-404 and sacred law in 404-
399. However, the evidence adduced from Lysias' speech (Lys. 30.4, 17) is inconclusive.
Lys. 30.25, moreover, merely states that Nicomachus dealt with secular and sacred

matters but does not assign his work on the two kinds of laws to different periods. Note
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were appointed in 410/09 to find the laws of Draco and Solon and to present them to the
Assembly for approval.79 The anagrapheis then wrote up each law which was approved
by the Assembly on a stele and placed it in the Stoa Basileios. It is possible that the
Athenians expected this process to be completed within four months when the
anagrapheis were initially appointed, but the task took longer than expected and was not
finished when the Thirty came to power.80 This is understandable: as the republication of
Draco's homicide law reveals, each law had to be submitted individually to the Assembly
for approval. After the restoration of the democracy the Assembly decided to restart the
process, which lasted for another four years.

This in part confirms and in part supplements the account given by Andocides
about the events of 404/3. Andocides gives the impression that the process of examining
the laws started for the first time in this year; the evidence of IG i’ 104 and Lysias 30.2-5
shows that the Assembly decided to continue a process interrupted by the regime of the
Thirty. Andocides omits the work of the anagrapheis, but that does not cast suspicion on

his account, which is cursory but not inaccurate. His statement that the Assembly

that Andocides (1.82) does not limit the task of examining the laws undertaken in 403 to
sacred laws.

" Some believe that the phrase 'the laws of Draco and Solon' means all the laws of
Athens passed before 404/3 (e.g. Volonaki [n. 78], 141-46). We prefer the view that the
phrase should be interpreted literally. For discussion see K. Clinton, 'The Nature of the
Late Fifth-Century Revision of the Athenian Law Code,' Hesperia Suppl. X1X (1982) 27-
37 at 28-30 and Rhodes (n. 73), 89-93.

8 Rhodes (n. 73), 89.
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examined the laws (doxripdioavteg) and then had those which were approved (toltoug
TOV vOpwv, ot av doxtuaodmot) inscribed and placed in the Stoa (dvayodyar €v T
ot0d) is confirmed by the evidence of IG i’ 104 %

We can now turn to the inserted document, which we present as it appears in the
manuscripts of Andocides' On the Mysteries (83-4).
£00Ee 1® Oy, Tewoapevog elme: moltebeobar  AOnvaiovs xatd T mATOL,
vopolg 0¢ yofobar Toig ZOhwvog »ol pETQOLS ®al otabuois, yofobal 8¢ xal tolg
Adrovtog Oeopols, olome £xohueda év td mO00ev xEOVE. OmOoWV &' Av
meo0dén, toldet Nonuévor vopobétar Vo Thig Pourfic dvayoadévtog év caviowy
EXTLOEVTOV QOGS TOVG EMWVUUOUS OROTELY TM POVAOUEVD, ROl TAQAOIOVTWV TOLG
AQYOLS &V TMOE T UNVi. ToVg 8¢ TR AdLOOUEVOUC VOLOUGS OOXLUACATD TOOTEQOV 1)
fouln xol oi vopoBétar ol meviaxodolol, oUg oi duotal elhovto, E€meldav
oumpormoty- Eetvar 8¢ xol Bty T PovAdpéve elotdovtl €ig TV Pouiny
ovpPovletey 6 L av dyaBov €xn mepl TV voumv. €xedav 8¢ tebdaowv ol vouol,
gmpeletobw 1 Povin N €€ "Ageiov mayov TV vOpmv, dwg Gv ai doyal Tolg
AELWEVOLS VOUOLS XODVTOL, TOVUG 08 HVQOUUEVOUS TOV VOUWV AvoYQddeLy gig TOV
TOlY OV, (v TEQ TEOTEQOV AVEYQAPNOAV, OROTELV TG POVAOUEV®.
Translation: Resolution of the People, on the proposal of Teisamenus. The Athenians
shall conduct their public affairs in the traditional manner, and they shall employ the law
of Solon and his weights and measures, and they shall employ also the ordinances

(thesmoi) of Dracon, which we employed in former time. Such additions as are needed

81 For the meaning of the verbs dowwpdoaviec (‘examining) and SoxLooO®OL

(‘approved’) see MacDowell (n. 6), 121.
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shall be inscribed on boards by the following nomothetai, elected by the Council, and
shall be exhibited in front of the tribal heroes for all to see and handed over to the
magistrates during this month. The laws which are handed over shall be examined first by
the Council and the five hundred nomothetai elected by the members of demes, after they
have taken the oath. Also any individual who wishes shall be permitted to come before
the Council and make any good suggestion he can about the laws. After the laws are
passed, the Council of the Areopagus shall supervise (the enforcement of) the laws, so
that the magistrates may follow the laws which are in force. Those of the laws which are
ratified shall be inscribed on the wall, where they were inscribed previously, for all to
see. (trans. adapted from MacDowell)

The narrative of Andocides, which is confirmed by other sources, mentions two
separate processes: 1) the formulation of new laws carried out by nomothetai elected by
the Assembly, and 2) examination of the old laws of Draco and Solon, which we know
was carried out by the anagrapheis, who submitted laws to the Assembly, a process
started in 410/09 and continued in 403/2. The document does not mention any
examination of the laws of Draco and Solon but orders that the Athenians use their laws,
which they used in the past.82 This appears to contradict Andocides' statements, which are
confirmed to some extent by the evidence of Lysias 30.2-5. It also contradicts the law

read out and quoted by Andocides that the laws are to be enforced from the archonship of

82 Droysen (n.6) noticed this contrast and claimed that Andocides refers to the decree
regulating the revision of the laws of Draco and Solon, but a later editor placed the wrong
decree, one about new proposals, in the speech. Even if this were the case, there remain

problems with the text, which this hypothesis does not address.
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Eucleides (88-9). There is no reason to doubt Andocides on this point: his statement

about this law is confirmed by other sources.®

The document then specifies a
complicated procedure for 'whatever is needed in addition.' These would appear to be the
laws proposed by the board of nomothetai which Andocides has just mentioned.* But the
document has two boards of nomothetai®® The first board appears to write up proposals
and place them in front of the Epoynymous Heroes for anyone to inspect. The invitation
to have citizens inspect these proposals would lead us to expect a discussion and vote on
them in the Assembly.86 But that is not what follows. These proposals are to be examined
(and presumably approved or rejected) by the Council and five hundred nomothetai

elected by the 'demesmen' (on this term see below). Instead of one set of nomothetai

elected by the Assembly, we encounter two boards of nomothetai, one appointed by the

8 Aeschines (1.39) alludes to this law. At Isae. 6.47 and 8.43 two laws are cited and said
to have applied only from the archonship of Eucleides.

® Cf. Rhodes (n. 73), 98; Edwards (n.6), 178.

 M.H. Hansen, 'Diokles' Law (Dem. 24.42) and the Revision of the Athenian Corpus of
Laws in the Archonship of Eukleides, C&M 41 (1990) 63-71 at 68-70 identifies the
nomothetai elected by the Council with the anagrapheis appointed in 403, but there are
several objections to this view. First, why would the Athenians call the same officials by
two different names? Second, the anagrapheis were elected by the Assembly, not the
Council (Lys. 30.28). Cf. Volonaki (n. 78), 162, n. 48.

8 This would be similar to the procedure discussed at Dem. 24.25-6.
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Council, another by demesmen.®” Andocides (1.85) implies that the additional laws were
ratified by the Assembly (85 and 86: €0¢ueOa), but the document does not give the
Assembly a role in enacting these laws.

There are thus major differences between Andocides' account and the contents of
the document.®® Andocides states that the laws of Draco and Solon were to be examined
and only those approved by the Assembly were to be inscribed, which implies that some
might be rejected.89 The document omits this process and asserts that the laws of Draco
and Solon, which the Athenians followed in the past, are to be in force. Andocides says
that the Assembly elected nomothetai, who appear to have made proposals for new laws,
which were ratified by the Assembly. The document mentions two boards of nomothetai
and assigns the first the task of proposing laws and the second that of examining the laws

in conjunction with the Council.*® But neither is elected by the Assembly, and the laws

87 Droysen (n.6), 30-31 called this election by demesmen 'permirum et plane novum.' C.
Hignett, History of the Athenian Constitution (Oxford, 1952) 300 believes that the
method of appointment of these nomothetai is an example of the procedure laid out in the
law at Dem. 24.20-3, but this is another document of doubtful authenticity. For other
objections to Hignett's view see MacDowell (n. 6), 123.

8 Rhodes (n. 73), 98-9 assumes the document is authentic but overlooks the differences
between Andocides' statements and the provisions of the document.

% For an example of one which was not approved and therefore fell into abeyance see
Andoc. 1.95, 99 with the discussion in Part IV.

% The cooperation between the Council and the nomothetai is found in another inserted

document at Dem. 24.27, which is also a forgery as shown by M. Piérart, 'Qui étaient les
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proposed and examined by these two boards are not submitted to the Assembly for
approval. Finally, Andocides twice mentions publication of the approved laws of Draco
and Solon in the Stoa Basileios. The inserted document omits this procedure, but says
that the new laws are to be inscribed on a wall. These differences provide strong grounds
against the document's authenticity.

A study of specific features of the decree adds more arguments against
authenticity. First, the document lacks a normal prescript. There is no standard form of
prescript in these years, but all those from the period 403/2 to 391/90 contain certain
features (archon, prytanising tribe, secretary, day of prytany, chairman), which are
missing from this prescript.91 The decree is dated to 403/2, but the prescript does not
resemble those from this period. In two decrees from the same year (/G i’ 1, lines 41-43,
56-7) we find an enactment formula followed by the name of the prytany, the secretary,

the archon, the epistates, and the proposer.

nomothetes a Atheénes a I'époque de Démosthene?' in E. Lévy (ed.), La codification des
lois dans l'Antiquité (Paris 2000) 229-56 at 245-50. For instance, the prescript contains
only the name of the pyrtanising tribe, the date of the prytany and the proposer is
defective, and the term dwoixnoig (‘allocation for costs of a festival') is used incorrectly.
See P.J. Rhodes, 'Sessions of Nomothetai in Fourth-Century Athens,’ CQ 53.1 (2003)
124-9 at 125, n. 8, who does not rely on this document in his discussion of nomothetai in
the fourth century B.C.E.

TAS. Henry, The Prescripts of Athenian Decrees (= Mnemosyne Suppl. 44) (Leiden,

1977) 27-29.
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Second, in the first clause of the inserted document we find the first person plural
form é&ypmueba. Decrees and laws from the fifth and fourth centuries B.C.E. always use
third-person forms, never first-person forms.” The only exception is for oaths (e.g. IG i’
40, lines 4-16, 21-32), but this document does not contain an oath.

Third, the term dnudton is normally found in deme decrees or dedications (IG i’
250A, line 14 [decree of Paeania] IG i’ 254, line 3 [decree of Icaria]), but never in the
decrees of the Council and Assembly (see Appendix 1) 5

Fourth, the normal expression in instructions for magistrates to act immediately is
avtiro pdha (e.g. IG i 61,71, 76, 93; IG ii* 28,43, 111, 174, 204) In this decree we
find the unparalleled expression év T®»de T@® pnvi (IG i° 41, line 90 is not a true parallel
because that decree concerns legal procedure for bringing a case to trial).

Fifth, the phrase »oi pétooig »al otabuoig in the clause vopolg d¢ yofobou

Tolg ZO0MVOS %ol pétgols %ol otobpolg is nonsense. Andocides says that the

%2 MacDowell (n. 6), 122 does not comment on the form of the verb.

% The word may occur at /G i’ 82, line 12, but the text is fragmentary. The absence of
the term dnpdTon in decrees of the Assembly is not noted by MacDowell (n. 6), 123, who
speculates that 'The use of the term oi dnpodToL instead of 6 Ofuog means that on this
occasion they voted by demes instead of all together as an assembly; it may imply that
the 500 nomothetai (like the 500 members of the council) were chosen from the members
of the demes in proportion to the population of the demes.' There is no evidence for
voting by demes in the Assembly. For the methods of voting attested in the sources see

P.J. Rhodes, 'Notes on Voting in Athens,’ GRBS 22 (1981) 125-32.
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examination concerned only the /aws of Draco and Solon, and this is confirmed by the
description of the duties of the anagrapheis described by Lysias (30.2-5).

Sixth, in all the publication formulas for the period we find the verb dvaypdderv
followed by év otiAn MOivn or é¢othin MOivn followed by the verb otfjoar or
rataOsivon (e.g. IG ii* 1 [403/2], lines 39, 67; 13 [399/8] lines 10-11; 43 [377], lines 64-
5).% The inserted decree has gic TOv Toiyov, which has no parallel for decrees and laws
during the Classical period. The decree IG i’ 84 (418/7), lines 23-28, does not provide a
parallel % Here the Basileus writes the name of the person who leases the shrine of
Neleus, the amount of the lease and the sureties on the wall of the shrine, but in the next
lines the decree is to be written on a stone stele. Note also that during the earlier phase of
the republication of laws, Draco's law on homicide was published on a stele and placed in
front of the Stoa Basileios (IG i’ 104, lines 7-8). Lysias (30.21) states that Nicomachus
wrote up the laws about sacrifices on stelai. When a litigant consulted the law of Draco in

the middle of the fourth century, he found it on a stele (Dem. 47 .71).96 Finally, all the

% For the publication formula of Athenian documents see A.S. Henry, 'The Attic State
Secretariat and Provision for Publication and Erecting Decrees,' Hesperia 71 (2002) 91-
118. For the places of publication see P. Liddell, "'The Places of Publication of Athenian
State Decrees from the 5Sth century to the 3rd century AD,' ZPE 143 (2003) 79-93.

% Pace Rhodes (n. 73), 99; Rhodes (n. 32), 134; Robertson (n. 70), 49-50. None of these
scholars note the different publication-formulae for the lease and the decree.

% Because the text of the decree is not authentic, there is no need to accept the

complicated hypothesis of Clinton(n.79), 32 that the laws of Draco and Solon were first
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epigraphic fragments assigned to the republication of the laws are inscribed on stelai, not
a wall.¥’

The only hypothesis which provides a satisfactory explanation for all these
problems with the text of the inserted document is that the text is not the document which
Andocides had read to the court in 400/399 but a forged document inserted into the text
long after the initial publication of the speech.

III. THE NEW LAWS

After the laws were approved in accordance with the decree of Teisamenus, the
Athenians enacted a law, which they all follow. Andocides (1.86) requests this law to be
read out, then asks if this law makes any exceptions which would allow a magistrate or
any Athenian to bring a case to court. He then concludes that because it is not allowed to

enforce an unwritten law, it is certainly not allowed to enforce an unwritten decree. A

little further on, Andocides repeats this provision 'it is not allowed for magistrates to use

published on stelai, then on a wall which 'in turn was erased and in 403/2 replaced by
another revision on the same wall.'

% Pace S. Dow, 'The Athenian Calendar of Sacrifices," Historia 9 (1960) 292-3 at 277,
followed by Volonaki (n. 78), 155. See S.D. Lambert, "The Sacrificial Calendar of
Athens,' ABSA 97 (2002) 353-99 at 355-57 ('Dow's attribution of the surviving fragments
to two, or perhaps three, walls, while possible, is questionable. Of the published
fragments with both faces preserved only two have the same thickness') and L.
Gawlinski, 'The Athenian Calendar of Sacrifices. A New Fragment from the Athenian
Agora, Hesperia 76 (2007) 37-55. Harris has examined several of the fragments in the

Athenian Agora and can confirm Lambert's observation.
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an unwritten law not even about a single matter' (89: dyoddpm 8¢ vouw Tog AEYAS U
xonoBor unde megl €vog). A text of this law is inserted at 85 and 87 with exactly the
same wording.98 This does not mean that the document is genuine; it is more likely that it
was simply copied from Andocides' paraphrase A

Andocides next recalls how many citizens had been put in a dangerous position

because of earlier laws. As a result, the Athenians enacted laws to protect these people,

% Several scholars believe that this implies that no statute which has not been inscribed in
or next to the Stoa Basileios is valid from this point on. See A.R.W. Harrison, 'Law-
making at Athens at the End of the Fifth Century B.C.,! JHS 75 (1955) 26-35 at 33;
MacDowell (n. 6), 126-7; Ostwald (1973) 91-2; Sealey (1987) 37; Rhodes (n. 73), 97;
J.P. Sickinger, Public Records and Archives in Classical Athens (Chapel Hill NC, 1999)
100. But see Clinton (n.79), 34, who rightly points out that the adjective dypadog is
more likely to be contrasted with yeyoapuévog than with avayeyooppévog. Unwritten
laws are contrasted with those written down, not with those inscribed. In fact, Dem. 24 .43
explicitly states that laws go into effect when they are enacted, not when they are
inscribed, which might occur later. The unwritten laws are not those mentioned by
Pericles (Thuc. 2.37.3) (pace Joyce [n. 68], 517, n. 47), but either those not passed by the
Athenians and therefore not recorded or those which have been repealed and are therefore
no longer recorded in the Metroon.

% This would explain the use of the particle 8¢ in the inserted document, which otherwise
seems out of place in the first clause of a law. Cf. the first clause of the law on silver
coinage (SEG 26:72, line 4) or the law about grain from the islands (SEG 47:96, lines 5-

8).
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namely to stop them from being subject to malicious prosecution (ocvzo¢avtelv). He
then instructs that several laws be read out. The text then includes the following
document:

ayeadpm 8¢ vopm Tag aQyas u xofobal unde mepl Evog. Yhdlopo 8¢ undev urte
BovAiic whte Sfuov vOpoU ®VELDTEQOV elvar. unde & avdpl vopov £Estvar Ogivau,
g0V W) TOV aUTOV €m maow AOnvaiolg, €av un éEoxioyihiog OOEN xoUPONV
YndLCpévors.

Translation: 'Tt is not allowed for magistrates to use an unwritten law not even about a
single matter. No decree, neither of the Council nor of the Assembly, is to have more
authority than a law. It is not permitted to enact a law directed against an individual
unless the same law applies to all Athenians except if six thousand decide voting by
secret ballot.'

Andocides then asks for another law to be read out. There follows the text of another law:
Tag 8¢ dlnag xal Tag daltag xvoilag eivar, dmdoaL &v dnuoxgatouévny T TOLeL
€Y£vovTo. T0ig vOpoLg xfNobou dr Evxrheldov doyovtog.

Translation: All judgments in private suits and in arbitrations rendered during the
democracy are to be valid. Laws are to be enforced from the archonship of Eucleides.'®
There are five laws in these two documents. As we have already seen, the text of the first
law is drawn from the text of the speech; this appears also to be the case with the second
(document: Piipropa 8¢ undev pufte Pourilg uiTe dNUOV VOUOU KVELDTEQOV ElvaL;

text of the speech: Yidiopa &¢ undév pnrte Bouviiic unte dNUOUV VOUOU RUQLDTEQOV

' For the meaning of this law see MacDowell (n. 6), 128-29.



43

eivar),'™ fourth (document: T 8¢ dinag nai T draitag xvplag eivar, dmdoaL &v

dnuoxgatouévn Tf) mOAeL £yEvovTo; text of the speech: Tag uev dinag, ® Gvdeg, xai

10¢ draitag Emooote xuolag eivar, OmdoaL £v dnuoxgatouévn Th) moOheL £yEvovTo)

and fifth laws (document: Toig vopolg xfobal drt’ Evxieidov doyovtog; text of the

speech: Toig vopolg éyneioaode yofobou ' Evnleidov doyoviog).

The text of the third law found in the document, however, contains a phrase which
is not found in the version of the law found in the text of the speech (89). Both passages
state that the Athenians are not to enact a law which does not apply to all Athenians, but
the document adds 'except if six thousand decide voting by secret ballot' (¢av un)
eEanioyhiols 0OEN %PV Yndiluévorg). This law is quoted or paraphrased in
several other passages from Demosthenes' speeches (Dem. 23.86, 218; 24.18, 59, 116,
188; 46.2), but always without this additional phrase allowing for an exception. The law
is also found in two other inserted documents, one at Dem. 23.86, another at Dem. 24.59.
In the first document, the additional phrase is absent. In the second there is a similar
additional phrase but the wording is slightly different, which gives the law a different
meaning: €0v ) TOV aUTOV € mdow ABnvaiolg TOf Yynooauévav uy Elattov
eEantoyMiov oig av dOEN neUPdNY Yndiiopévorg (‘unless he enacts the same for all
Athenians with not less than 6,000 voting who decide by secret ballot'). In the document
in Andocides, the text of the law creates an exception to the general rule that no law can

be passed concerning an individual, which does not apply to all Athenians. The document

%" Whether the additions of Blass and Reiske are correct or not does not make any

difference. This law is also mentioned at Dem. 23.218; 24.30 and Hyp. 5.22.
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at Dem. 24.59 requires that a law must apply to all Athenians and be passed by no less

than six thousand voting by secret ballot.'%

It does not allow for an exception.

There are several reasons to reject the authenticity of the version of the law found
in the document at Andocides 1.87.

1) As we have found, the other laws in the document appear to have been
composed from the paraphrases in the adjoining text, not from an independent source.
This makes it likely that this law was also composed by a forger, who then added the
extra phrase by adapting language from Dem. 24.46 and [Dem.] 59.89.

2) All the passages which quote or paraphrase the law do not mention this
exception. Moreover, the arguments in these passages all rely on the premise that there
were no possible exceptions to the rule against laws enacted concerning a single person.

3) The text of the law at Dem. 23.86 (which does not contain the exception) is
probably genuine. The stichometry of the speech indicates that this text was included in
an early edition of the speech, not added later like many of the other documents in

103

Demosthenes' speeches.”~ Furthermore, the reliability of several documents in this
p y

speech has been confirmed by the epigraphic evidence.'® On the other hand, the

192 Petit (followed uncritically by Dilts) proposed inserting £0v uf before Yndroauévaov
to make the wording of the document conform to that found at Andoc. 1.87, but his
proposal rests on the assumption that the text of the law in that passage is genuine.

"9 For the stichometry of the speech see F. Burger, Stichometrische Untersuchungen zu
Demosthenes und Herodot Ein Beitrag zur Kenntnis des antiken Buchswesen (Munich,
1892) at 9-10.

1% Compare Dem. 23.37-8, 60-1 with IG i’104, lines 26-9, 37-8.
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document at Dem. 24.59 does not lie within the stichometry. Even if one is to accept
Petit's emendation to make the text of this document resemble that of Andoc. 1.87 (which
one should not), it is clear that the document was added at a later stage and is thus not
likely to be authentic. The person who composed the document probably added the extra
phrase drawing on Dem. 24.46 and [Dem.] 59.89.

4) As Rhodes has observed, it was the nomothetai who in the fourth century gave
final approval for laws, not the Assembly, as the document at Andoc. 1.87 implies.105

5) In the two passages in which a provision to enact a measure requires a vote of
at least 6,000, the measure is a decree passed in the Assembly, not a law. The text of the
law at Andoc. 1.87 does not state which body is to pass the measure.

Hansen has drawn attention to three honorary decrees and claimed that they
provide evidence for the possibility of passing a vOpog € dwé@ﬁ.l% The first is a
citizenship decree for Peisithides of Delos (IG ii* 222). The Treasurer of the People is
ordered to pay Peisithides an allowance of one drachma per day. To provide this money,

the Assembly orders the proedroi at the next session of the nomothetai to propose that an

extra amount be transferred by the apodektai to the Treasurer every year to cover this

195 P J. Rhodes, 'Nomothesia in fourth-century Athens, CQ 35 (1984) 55-60 at 59;
Rhodes (n. 73), 97-98. Rhodes also claims that this law cannot have been contained in the
nomothesia of 404/3 because the decree of Teisamenus placed the task for legislation in
the hands of nomothetai elected by the demes, but his argument rests on the assumption
that this decree is genuine, which it is not.

'% M.H. Hansen, 'Did the Athenian Assembly Legislate after 403/2 B.C.?" GRBS 20

(1979) 27-53 at 41-43.
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expense (lines 41-46). The second is an honorary decree awarding Phyleus the hieropoios
a gold crown worth 1,000 dr. The Treasurer of the People is instructed to pay this money,
and the proedroi instructed to propose legislation about the expense so that the Treasurer
is provided with the necessary funds (18-23). The third is an honorary decree for a board
of epimeletai. One of the honours voted to them is an amount of 100 dr. for a sacrifice
and votive offering. Once more the Treasurer of the People is to provide the money, and
the proedroi are instructed to pass legislation so that the money can be given to the
Treasurer (lines 35-41). Because the legislation is passed for an individual (or set of
individuals in the last example), each measure passed by the nomothetai must be a vopog
e avoQl.

Rhodes rightly objected to this analysis: 'what the nomothetai are asked in the
three decrees to do is not to ratify the decrees but simply revise the merismos, and 1 see
no reason to believe that these revisions would count as vOpou € d\/é@i.'lm In fact, in
each decree the nomothetai are asked to legislate about a sum of money, not about a

erson.'®® They do not confirm the honours granted to an individual. Furtherrnore, none
p y g

"7 Rhodes (1985) 59.

'% In his reply to Rhodes M.H. Hansen, 'Athenian Nomothesia,” GRBS 26 (1985) 345-71
at 361-62 admits that /G ii* 330 and SIG’ 298 do not support his case, but argues that in
IG ii* 222 'the supplementary estimates to be voted on by the nomothetai must, in order to
be identifiable, have included a reference to Peisitheides; accordingly, the revision of the
merismos is not simply a nomos, but more specifically a vopog ém avdoi. We see no

need to assume that there must have been a reference to Peisithides in the measure
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of the three decrees cited by Hansen mentions a quorum of 6,000 or a secret ballot. Pace
Hansen these inscriptions do not provide examples of vopou &' dvdol.

An examination of the three documents inserted at Andoc. 1.85 and 87 reveals
that they are not authentic but forgeries composed from phrases in the adjacent text and
from Dem. 24.46 and [Dem.] 59.89. There is therefore no reason to believe that there
were any exceptions to the general rule against a law directed at a single individual.

IV. THE DECREE OF DEMOPHANTUS

After discussing the laws passed after the restoration of the democracy,
Andocides attacks his accusers. First, he alleges that Cephisius purchased public
contracts to collect rents, then failed to make payments and fled abroad (92). He is now
immune from prosecution because the Athenians have decided to enforce the laws only
from the archonship of Eucleides (403/2) (93). He then turns to Meletus and charges that
he arrested Leon, who was put to death by the Thirty. Like Cephisius Meletus has
benefited from the amnesty because he is clearly guilty (94). Finally, he accuses
Epichares of being a member of the Thirty (95). Here he reminds the judges of a law
written on a stele placed in front of the meeting place of the Council: "Whoever holds
office after the democracy is overthrown is to die without compensation. The man who
kills him is ritually pure and is to have the property of the deceased." This means that
anyone can kill Epichares and not incur pollution for homicide (95). He then asks for the

law of Solon to be read out:

enacted by the nomothetai. In fact, the request made to them by the Assembly (lines 43-

46) does not contain Peisithides' name.
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NOMOZ. £00Ee 1t Pouliy ot T@® OMuw. Alaviig €moutdveve, Kheoyévng
éyoappdrteve, Bonbog émeotdtel. 1dde AnuoOdavtog ouvéygapev. doyel xoovog
to00e ToD YnPiopatog 1 Pouln ol mEVTAKOOLOL <oi> AaYOVTES TM HVAWD, OTE
K\eoyévng modtog €yoappudtevey. av Tig Onuoxrgatiav xotaliver v ~Adfvnouy,
] GOV TLva dEyeL roToAeAupévng ThHg ONUOXQATIOS, TTOAEOG E0TOL ROL VNTTOLVEL
tefvdtm, ®al Ta xonuata avtod Onuoole £0tw, xal Ths Beod To emdéxatov: 6 &¢
amoxtelvag TOV TadTa ooavto xol O ovufouvietoog Oolog €0Tm %ol evOyTC.
opooar &' "ABnvaiovs dmavtag xod' ieg®v teheimv xotd GUAAS ®Ol ®OTA OHUOVG,
amoxtelvely TOv Tadta motoavia. 0 0¢ 6prog €0tw GOe- '®TEVD T EHaVTOD XELQL,
av duvatog O, Og GV ratalbon v dnuoxrgatioy Ty "ABHvNoL, xal dv tig EeEn
Tw' doyNv ratalehvpévng Thg Omuoxgatiog TO AOWOV, ®ol €AV TS TUQOVVELY
¢movaot) f) Tov Thpavvov ovyrataotion: xal €av tig dhhog dmonteivy, dolov
adTOV  vould elvar %ol mEOg OedV ®ol SaUOVOY, B¢ TOMEWOV ®TEVAVTA TOV
"ABnvaimv, xot T xthuota tod dmobavovtog mavto AmodduEVOS ATodMOom T
nuogo T amoxrtelvavtl xal AMoym %ol €oyw ol YNnow, ®ol ovn ATO0TEQNOW
008év. £4v Tig ®TE(VOV TIVO TODTWV Amo0dvol 1) Emyelpdv, £0 TOHoW AVTOV TE %Ol
TOUG aldag TOVg €xelvou %noBdmee AQUOdLOV Te kol AQLOTOYEITOVA ROl TOUG
amoyovovg altdv. 0mdool d¢ doxot dpdpovtar ABNvNow 1) €v TQ 0TEATOTEIW 1)
aloBi mou évavtiot t@ OMue TOV AOnvaiowv, Ao roi ddinu.' tadta O
opoodviov “Abnvaiolr mavteg x0af' iegdv TeElelwv, TOV VOupovV 6Qrov, o
Aovuoimv- xal émetyeofol 00eroDVTL pev eivar ToAG #ol dyadd, émoprodvt &'
EEDOAN ahTOV elvar %ol YEvoc.

Translation:
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Law. Resolved by the Council and People, in the prytany of Aiantis, Cleogenes was the
secretary, Boethus presided. Demophantus made the following proposal. The period of
this decree begins - the Council of Five Hundred selected by lot - when Cleogenes was
the first secretary. If anyone destroys the democracy at Athens, or once the democracy is
destroyed holds an office, he will be an enemy and let him die without compensation, and
let his property be confiscated, and a tenth (dedicated) to the goddess. Whoever kills the
person who does this and the person who plots with him let him be ritually pure and
sacred. Let the oath be as follows: T will kill by my own hand, if I am able, whoever
destroys the democracy at Athens, and if anyone holds an office once the democracy is
destroyed in the future, and if anyone attempts to become a tyrant or collaborates in
setting up a tyrant. And if anyone else kills him, I shall consider him to be ritually pure
both before the gods and the heroes like a person who has killed an enemy of the
Athenians, and I shall sell all the property of the dead man and hand over half to the
killer, and I shall deprive him of nothing. If anyone dies while killing one of these people
or attempting to, I shall treat him well and his children just as Harmodius and
Aristogeiton and their descendants. As many oaths have been sworn at Athens and in the
army-camp or anywhere else contrary to the Athenian people, I renounce and abjure.' Let
all the Athenians swear this oath on perfect victims, the legal oath, before the Dionysia.
For him who keeps his oath, let there be many blessings; for him who perjures himself,
let him and his family be destroyed.

The proposer is Demophantus, and the enactment formula is the one used in

decrees of the fourth century B.C.E. At a trial in 331 B.C.E. Lycurgus (Leocr. 124-7)
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. 109
discusses a decree of Demophantus.

It was enacted after the overthrow of the Thirty
when they voted that if anyone sees a person attempting to set up a tyranny, to betray the
city, or to overthrow the democracy, and kills him, he is to be pure (free from pollution
for homicide). After Lycurgus has the decree read out, he notes how in most cases
punishment follows the crime, but in this one punishment preceded the crime (126). The
oath in the decree which the judges have sworn requires them to kill the man who betrays
his country 'either by word or deed, by hand or by vote' (127). This summary should be
reliable because the judges would have immediately noticed any deviation from the text.
Demosthenes (20.159) also mentions the stele of Demophantus, in which it is written and
sworn that if anything happens to a person (i.e. if he dies) defending the democracy, he is
to have the same honours as those given to Harmodius and Aristogeiton. Lycurgus and
Demosthenes are clearly paraphrasing different clauses from a decree containing an oath
about attempts at tyranny and treason.

The document found at Andoc. 1.96-98 purports to be the text of the decree of
Demophantus. For the moment, we postpone any discussion of the relationship between
the law of Solon mentioned by Andocides and the decree of Demophantus. In what
follows we examine the text of the document to determine whether it is a genuine
document from the Classical period to be identified with the decree of Demophantus.

1) There are major problems with the prescript of the decree. According to

Lycurgus (Leoc. 124), the decree was enacted after the overthrow of the Thirty in 403/2,

1% For the date of Leocrates' trial see Harris I. Worthington, C. Cooper, and E.M. Harris,
Deinarchos, Hypereides, and Lycurgus in The Oratory of Classical Greece (ed. M.

Gagarin) (Austin TX, 2001) 159.
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but the prescript contains elements which are found in no other decrees of the early fourth
century B.C.E.

a) In decrees of this period and later, the name of the proposer is followed by the
verb eimev. In this prescript the name of the proposer does not come at the end and is
followed by the verb cuvéyoanpev, which has no parallel in decrees from this period '

b) In the prescript there is the phrase 1 fouvAy) ol mevraxrdool haydvreg T®

wuduw, which is unparalleled in all prescripts of the fifth and fourth century M

In fact,
this precise phrase occurs in no extant decrees preserved in inscriptions. The number of

members in the Council is never found in inscriptions until the Roman period.112 The

"% MacDowell (n. 6), 136 adduces the unusual phrase in IG i’ 78, lines A3-4, but this is
not a true parallel because in this decree the names of the syngrapheis are not given and
the verb is in the plural, not the singular. For the standard formula see IG i’ 21, line 3.

""" Hignett (n. 87), 372 followed by MacDowell (n. 6), 136, dates the decree to 410/9 and
suggests that the number was added to distinguish this Council from the Council of Four
Hundred in the preceding year. But there is no reason to date the decree to this year.
Besides, if it could be dated to this archonship, why is the phrase not found in the
prescripts of other decrees and documents from the same year? See IG i’ 99, 101, 102,
103, 375, line 1.

"2 SEG 29: 127, lines 98 and 100 (174/5 CE), IG ii* 3959, line 2 (after 128/9 CE), IG ii’
3612, line 3 (mid 2nd century CE), IG i’ 3958, line 2 (after 128/9 CE), SEG 33:140, line
2 (2nd century CE, possibly 130-34 CE), IG ii* 3969, lines 3-4 (148-50 CE) (cf.
Pouilloux Forteresse de Rhamnounte 50), IG ii* 3957, line 2 (after 128/9 CE), SEG 29

lines 79-80 (127 CE), The phrase is plausibly restored at SEG 41:143 (128/9-138 CE); IG



52

phrase Aayovteg T ®vdGu is also never found in inscriptions where the Council is
mentioned. The person who composed the document was not familiar with documentary
style and probably drew on a literary source. ™

¢) The name of the secretary of the Council is named twice in the prescript, which
is also unparalleled in this period.114 There are also no parallels in decrees for the formula

115 The invariable formula is the name of the

0te Kheoyévng modrtog €yoaupdtevey.
secretary (with patronymic and demotic increasingly added as time goes on) followed by
the verb &éypoauudrevev.™® The temporal conjunction &te followed by the name of the
secretary never occurs in prescripts; what one finds instead (e.g. IG ii* 18I, lines 2-3) is
the name of the tribe in the genitive followed by the participle mputavevoiong and the
relative pronoun 1) followed by the name of the secretary and £€ypaupdtevev, a very
different formula.

d) The syntax of the prescript is faulty. The noun yp0vog agrees with the verb

doyeL, but the phrase 1 fovAy) ol mevroxrdolol <oi> hayovtes T ®VAau has no verb

and interrupts the flow of the sentence.

ii*> 1111 (180-92 CE); SEG 21:509, line 14 (178/9 or 182/3 CE), IG ii* 1109 (187 CE), IG
ii* 3668, lines 2-3 (mid third century CE), SEG 30:83 SEG 41:143, line 4 (128/9-138 CE).
"3 Ar. Av. 1022; Thuc. 8.66; [Arist.] Ath. Pol.24.3;32.1.

"* IG ii* 2 does not provide a parallel because the secretary is named first in the
superscript, then in the prescript, not twice in the prescript.

"' The phrase mp®TOC £ypaupdtevey is found at IG i* 375, line 1, but this is a financial
record, not a decree.

""® Henry (n. 91), 27, 31-2 with (e.g.) IG ii* 28 (387/6).
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e) The phrase doyeL x0dvog Todde ToD Yndpiopotog is otiose.'” Every law went
into effect on the day that it was passed unless it was specified that it would take effect at
a later date (Dem. 24.43),""® and the same principle appears to have applied for decrees.'"’
Not surprisingly the phrase has no parallel in decrees from the late fifth or early fourth

centuries B.C.E.'%°

""" Droysen (n.6), 6-8 noticed this but claimed it was not part of the original decree
(which in his opinion was passed in 410/9) and added after the regime of the Thirty when
the statute was re-enacted. But there is no parallel for such an addition to the text in other
Athenian laws and decrees.

"8 For transitional clauses, see E.M. Harris, 'Notes on the New Grain-Tax Law, ZPE 128
(1999) 269-72.

' Decrees are often said to be in effect 'henceforth' (t0 howtdv), indicating that they take
effect the moment they are enacted. See Harris (n. 10), 425-28.

120 MacDowell (n. 6), 136 notes that the phrase is restored in IG i’ 40 (434-32), lines 16-
17, but this is not a true parallel since this comes from a lease, not a decree of the
Assembly, and indicates when the period of the lease starts. For examples of the phrase in
other leases see IG i’ 40 (434-32), lines 16-17 (restored); IG ii* 2492 (345/4), line 18;
SEG 33:143 (324/3), line 8; IG ii* 1176 + SEG 36:149 (324/3) line 8; IG ii* 2499 (306/5),

line 43. For the phrase used in a treaty see Thuc. 5.19.1.
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f) It has been proposed to emend the name Kheoyévng to Kheryévng, who is
attested as the secretary of the Council in the year 410/9 (IG i’ 375, line 1)."*' There are
several objections to this emendation. First, Lycurgus clearly states that the decree was
passed after the Thirty in 403/2, not before. Second, it is unlikely that a scribe would
have made precisely the same error in two different places. Finally, it would be a petitio
principi to accept the emendation, then to use the emended passage as proof of the
document’s authenticity.

2) The text of the decree itself derives in part from the passage quoted by
Andocides. In the quoted passage, however, all of the property owned by the person who
holds office after the overthrow of the democracy is to belong to the person who kills
him. In the inserted decree, his property is confiscated by the state with one tenth
dedicated to the goddess Athena (ta yonpoto avtod dnuodota €o0tw, ®al ThHg Beod 1O
¢moénatov). This part of the document also states that the person who overthrows the
democracy or serves in office after the overthrow of the democracy is to be moA€éog, but
in the Classical period this adjective is always used for enemies in war (see Appendix
II). It is never employed as the equivalent of the word dtipog, which is the standard

term in this context.'”” Finally, the law of Solon quoted by Andocides (1.95) says that the

"?! This emendation was first proposed by A. Boeckh, Die Staathaushaltung der Athener
2 (Berlin, 1851% at 5 on the basis of IG i’ 375, lines 1-2 and has been accepted by
Droysen (n.6), 2 and MacDowell (n. 6), 135.

'22 See [Arist.] Ath. Pol. 16.10; IG i’ 71, lines 32-3; 1453B/G 3.1 (plausibly restored);
Dem. 23.62; C. Schwenk, Athens in the Age of Alexander. The Dated Laws and Decrees

of the 'Lykourgan Era' 338-322 B.C. (Chicago, 1985) #6, line 20.
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person who kills someone holding office during a tyranny is to be Oowoc. In the
paraphrase that follows Andocides uses the word ®a000g. Lycurgus (Leocr. 125) says
this person is to be ®a0aoOv. In the law of Eucrates this person is to be dotog (SEG
12:87, line 11). In the text of the inserted document, however, this person is to be 6oL0g
gotw nai ebayhs (Andoc. 1.97).'” Although the word dowog is found in public
documents, gvayg is a literary term never found in laws and decrees of the Classical
period."*

3) The oath contains several features which militate against authenticity.

a) In his quotation from the oath, Lycurgus (Leoc. 127) places the phrase "zoi
AOY® ol €oym nal xewol nal YPijdo' after the pledge to kill the person betraying the
city, where it obviously belongs. In the inserted document, the pledge to kill is shorter
(ntevd ) épavtod xelpl), and the phrase 'by word and by deed and by vote' (vai Aoy
rot €0y nol YNew) occurs after the phrase 'T will give half of the property to the killer'
(dmodmOow TA Nuioea TQ dmontelvavil xol AOym nal €Qym %ol YNow), where it is

inappropriate. One might add that the word €uavtod in the phrase ®tevd tf) €navtod

' Droysen (n.6), 9 noted the differences between this document and the paraphrases by
Andocides and Lycurgus, but believed that the law was reworded when it was re-enacted
after the fall of the Thirty.

"** The word gbaryfc is not found in the index to IG i’. A search through the PHI database

yields no examples in laws and decrees from the Classical period.
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yelol found in the inserted document is otiose — who would use someone else's hand to
kill a potential tyrant?'*

b) There is a contradiction between the decree and the oath. In the oath the
property of the dead tyrant is to be confiscated by the state and a tenth given to Athena
(T yofpata avtod dnudola £0tw, xal Thig 0eod 10 ¢mdéxatov).”® In the oath the
property is to be sold and half given to the tyrannicide (ta ®tipata To0 dmobavovtog
dvTa AodOUEVOS ATOOMOW TA TUOEN TG OITORTE(VAVTL).

c¢) The oath promises to 'treat well' the person who kills a tyrant and his children
in the same way as Harmodius and Aristogeiton and their descendants (¢swoyovoug). The
word amdyovog does not occur in inscriptions about honours during the Classical period,
and in general does not occur in epigraphic documents before the Imperial period (see
Appendix IV)."”” The term for descendants in honorary decrees from this period is

gnyovog.'”®

' It is striking that in a search of the PHI database of Greek Inscriptions we could not
find another example of the word €¢puovtod used in any Athenian inscription from the
Classical or Hellenistic periods. The only example comes from the second century C.E.
(SEG 30:86 [138-161], line C37).

' For this phrase in contemporary inscriptions see SEG 12:87, lines 21-22. But this
should not be used as an argument in favor of authenticity. A person forging the
document could have found the phrase in Xenophon Hell. 1.7.10.

'*" The word occurs IG ii* 716, line 4, but the date of the inscription is probably the third
century B.C.E. Moreover, the term is used in a patronymic, not to refer in general to

descendants who are receiving honours.
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d) The phrase 'on perfect sacrificial victims' (x00' iegdv TehelwV) is otiose -
what other kinds of victims would one use when swearing an oath? It is therefore not
surprising to find that the phrase never occurs in oaths or instructions to swear oaths in
Athenian laws and decrees from the Classical period. See Appendix V.

e) In oaths to be sworn by all Athenians, one never finds the phrase ®atd GpuAdg
rol xatd ONpovg. For references see Appendix V.

f) Lycurgus (Leocr. 125, 126, 127) states thrice that the decree applied to those
who killed both those attempting to set up a tyranny and those attempting to betray the
city. The oath in the inserted document does not include traitors.'”

This analysis shows that the document inserted at Andoc. 1.96-98 is not a genuine
text of the decree of Demophantus.

This leaves the question of the relationship between the law of Solon quoted by
Andocides and the decree of Demophantus. There are two possibilities. First, one might

argue that they are two separate measures. In support of this hypothesis are the different

'?* See, for example, IG i’ 65 (c. 427/6 B.C.E.), lines 22-3; IG ii’ 10 (401/0), line 5; 17
(394/3s), line 33-4; 32 (385/4), line 23; 49 (beginning SIV B.C.E.), line 5; 53 (before
387/6 B.C.E.), line 3; 80 (before 378/7 B.C.E.), line 11; 103 (369/8), line 32; 105
(368/7), line 11; 109b (363/2), line 11; 141 (376/5), line 12; 152 (before 353/2), line 12;
226 (c. 343/2), line 4; 237 (338/7), line 19; 240 (337/6), line 17; 276 (before 336/35),
lines 13-14; SEG 36:139 (403-400 B.C.E.), line 3. See also Dem. 19.310 (in the treaty
with Philip concluded in 346).

'* This was noted by Droysen (n.6), 9, who once again explained it as an addition made

to the text when the decree of 410/9 was re-enacted after the Thirty.
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names of the proposers (Solon vs. Demophantus), the fact that one document is called a
law (nomos), the other a decree (psephisma), and the different locations of the documents
(in front of the Council-house vs. inside it). The law of Solon was placed in front of the
Council (éumgoobev tod Povlevtneiov). It was thus similar to the law of Eucrates,
which was placed at the entrance to the Areopagus (SEG 12:87, lines 24-26). Just as the
law of Eucrates threatened members of the Areopagus with loss of rights and confiscation
of property if they met after the overthrow of the democracy, this law threatened the
members of the Council and other magistrates who held office during a tyranny with
death and confiscation of property. The law of Demophantus, on the other hand, was
placed inside the Council-chamber (¢v T® Jovievtnoiw). Finally, Andocides (1.99) says
that the law of Solon was no longer in effect because 'laws should be enforced from the
archonship of Eucleides (toig vopoig el yxofobar drx' EvxAeldov  doyovtog).

Andocides is 'speaking loosely' here:'"*’

the provision simply states that offenses
committed before the archonship of Eucleides could no longer be brought to trial. It does
not mean that only laws and decrees passed from the archonship of Eucleides onwards
were valid. Andocides is misinterpreting the statute here because he wishes the judges to
believe that the decree of Isotimides (Andoc. 1.8, 71) is no longer valid. Whether
Andocides' interpretation of the statute is correct or not, this statement would apply to a
law of Solon if it had not been approved by the Assembly during the scrutiny of the laws

of Draco and Solon; it would not apply to the decree of Demophantus, which was enacted

after the restoration of the democracy. Even though it was no longer in effect, it was kept

% MacDowell (n. 6), 137.
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in front of the Council-house as a reminder of the ancient attitude toward tyranny."' This
would also explain the need to pass the new decree of Demophantus about tyranny and
treason. When the Athenians decided to examine the laws of Draco and Solon, they
evidently found this law about tyranny outdated, probably because it did not mention
Harmodius and Aristogeition or take account of the Thirty. It was therefore not approved
by the Assembly and no longer in force in 400/399. The decree of Demophantus was then
passed to replace this law, probably after the trial of Andocides in 400/399."**

The second possibility is that Andocides calls the decree of Demophantus a law of
Solon in the same way that other orators call any Athenian law a law of Solon."”’ The
terms of this decree might have been completely original or might alternatively have

incorporated earlier provisions from a law which was Solonian or attributed to Solon

! For another example of a document placed on public display even after it was no
longer in effect see Isocrates 4.120. See also S. Bolmarchich, 'The Afterlife of a Treaty,
CQ 57.2 (2007) 477-89.

"2 Pace M. Ostwald, 'The Athenian Legislation against Tyranny and Subversion,' TAPA
86 (1955) 103-128 at 117 the law of Demophantus was not passed in 410 only to be
rescinded during the legal reforms of 403 B.C.E. and replaced by the law about
eisangelia. As Demosthenes and Lycurgus clearly imply, it was still in effect in the late
fourth century.

'** Compare for example Demosthenes (20.93-4) calling the law about the nomothetai, an

office created after 403/2, a law of Solon.
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such as the one quoted in the Constitution of the Athenians (16.10).”** But if the
document which Andocides (1.96) has read out was the decree of Demophantus, it is hard
to understand why he then says it is no longer in effect. The first possibility is therefore to
be preferred.
V. FINAL REMARKS

Although the conclusions of this essay are generally negative, showing that the
information contained in these forged documents is not reliable, these findings have
brought some positive benefits. First, there is no longer any need to resort to ingenious
speculation to resolve the contradictions between Andocides' summaries of the
documents he cites and the texts of the inserted documents. Second, the finding that the
text of the decree of Teisamenus is a forgery removes several obstacles to our
understanding of the legislation passed after the restoration of the democracy in 403.
Third, the analysis has clarified the relationship between the law attributed to Solon about
tyranny and the decree of Demophantus. Fourth, this essay has shown that the summaries
of documents provided by Andocides in On the Mysteries are generally reliable. On the
other hand, the information contained in the inserted documents is not trustworthy
evidence and should not be used to reconstruct Athenian political history during the

important period 410-399 B.C.E.."”

"** The person who composed the inserted document may have adapted the phrase
tvoavvely émavootl) from the phrase tvpavvelv émovaot®vtar found at [Arist.]
Ath.Pol. 16.10.

"% Pace P. Wilson, 'Tragic Honours and Democracy. Neglected Evidence for the Politics

of the Athenian Dionysia, CQ 59.1 (2009) 8-29 at 23-7 the provisions of the decree of
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APPENDIX I

The Term dnpoTan in Attic Inscriptions

IG Y’

250 (450-30) line A14 (sacred law of the deme Paiania)
254 (450-25), line B3 (decree of the deme Icaria)

258 (around 420), line 33 (decree of deme Plotheia)

IG ii’

1156 (334/3), line 45, 52 (deme decree of Eleusis found in an ephebic monument for the
tribe Cecropis)

1174 (c. 400 B.C.E.), line 33 (decree of deme Plotheia)
1175 (c. 360 B.C.E.), lines 1-2 (decree of deme Halaieis)

1176 (c. 360 B.C.E.), lines 4, 21 (decree of deme Piraeus)

Demophantus found at Andoc. 1.96-98 cannot be used as evidence in the debate about the
political function of the City Dionysia. Pace J. Shear, 'The Oath of Demophantos and the
Politics of Athenian Identity' in A. Sommerstein, and J. Fletcher (edd.), Horkos. The Oath
in Greek Society. (Bristol, 2007) 148-60 the decree of Demophantus cannot be used as

evidence for Athenian politics after 411 B.C.E.



1180 with SEG 33:143 (324/23 B.C.E.), lines 9-10, 11 (decree of deme Sounion)
1182 (mid-fourth century), lines 9, 15, 26, 30 (decree of deme Myrrhinousa)
1183 (after 340 B.C.E.), lines 19, 20, 21, 23, 25, (decree of deme Myrrhinousa)
1189 (mid-fourth century B.C.E.), line 7 (decree of deme Eleusis)

1194 (around 330 B.C.E.), line 6 (decree of deme Eleusis)

1196 (c.335-30 B.C.E.), lines Al1, 12, 13, B9-10, 13 (deme decree)

1198 (326/25 B.C.E.), lines 13 (decree of deme Aexone)

1199 (around 325/24), lines 12-3 (decree of deme Aexone)

1200 (317/16), line 2 (decree of deme Aexone)

1203 (324/23), lines 6, 16 (decree of deme Athmone)

1204 (late fourth century), line 15 (deme decree of Lamptrai)

1205 (end of fourth century B.C.E.), line 1(decree of deme Epichephisia)

1206 (end of fourth century B.C.E.), lines 14, 20 (decree of deme Acharnae)
1207 (end of fourth century B.C.E.), line 2 (decree of deme Acharnae)

1209 (after 319 B.C.E.), lines 2, 14 (restored) (decree of unknown deme)

1211 (end of fourth century B.C.E.) line 7 (decree of unknown deme)

1215 (early third century B.C.E.), lines 4, 6, 12-3, 14 (decree of unknown deme)
2493 + 2492 (339/38), lines 3, 36 (lease by deme)

2498 (321/20), lines 8, 22 (lease by deme of Piraeus)

2829 (mid-fourth century B.C.E.), line 3 (dedication)

2837 (329/8 B.C.E.), right side (dedication)

2965 (400-450 B.C.E.) back (dedication);

3202 (344/43) (dedication)

62
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3214 (third century B.C.E.), line 2 - dedication

SEG

2:7 (330-25 B.C.E.), lin 7-8, 9, 16-7 (decree of deme Halimous)

21:519 (fourth century B.C.E.), line 14 (decree of deme Acharnae)

21:520 (331/30 or 330/29), lines 11-12 (decree of deme Teithrasia)

24:151 (mid-fourth century), lines 2-3, (decree of deme Teithrasia)

24:154 (264/63 B.C.E.), line 17 (restored) (decree of deme Rhamnous)

28:102 (332/31), lines 7, 10, 15, 20 (decree of deme Eitea)

28:103 (332/31), lines 6, 12, 13-4, 15, 19, 21, 23, 26, 28, 34-5, 46, 52-3 (decree of deme
Eleusis)

32:147 (around 350-300 B.C.E.), lines 9-10 (restored) (decree of deme Cephisia)

34:103 (350-300 B.C.E.), line 33 (decree of deme Halai Araphenides)

36:186 (313/12 B.C.E.), lines 4-5 (decree of deme Aixone)

36:187 (around 350-300 B.C.E.), line 9 (decree of deme Sphettos [?])

36:206 (around 300 B.C.E.), lines 7-8 (decree of deme Phrearrhioi [?])

38:124 (around 265 B.C.E.), line 6 (decree of deme Halai Aixonides)

41:75 (before 236/35 B.C.E.), line 11 (decree of deme Rhamnous)

42:112 (around 360 B.C.E.), lines 5, 6. 13 (decree of deme Halai Aixonides)

43:26 (315/14 B.C.E.), A lines 4, 10, 12, 21-22, 23, 27; B 6-7, 19 (decree of deme
Acharnai)

46:154 (around 330-20 B.C.E.), lines 7-8, 13 (restored) (decree of deme Aixone)

46:155 (350-300 B.C.E.), line 10 (decree of deme Gargettos)
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APPENDIX II

Use of the Word polemios in Attic Inscriptions

IG i’ 6, lines 39-40 (captured by the enemy); 58, 62, line 19 (if the enemy attacks
Athens); 67, lines 9-10 (restored — marching with the enemy); 75, line 9 (restored
marching with the enemy), line 11 (restored — providing money to the enemy), 83 [=
Thucydides 5.47.8-12], lines 8, 10, 13, 15 (enemies of Athens and allies); 93, line 58
(fragmentary — enemy triremes?); 105 (fragmentary); 109 (fragmentary); 116, line 7
(fragmentary — against the enemy); 118, line 17 (friend or enemy); 136, line 6
(fragmentary); 511, line 1 (spoils from the enemy); 512, line 2 (restored — from the
enemy); 1454, line 53 (fragmentary — if the enemy marches against Athens) 1464 (taking
spoils from the enemy); 1465 (fragmentary — spoils from the enemy?).

IG ii* 29, lines 14-15 (enemy triremes captured); 73 (restored, but other restorations
possible); 222, lines 32-33 (if anyone kills Peisitheides, let him and his city be an enemy.
This refers to a foreigner, not an Athenian citizen); 276, lines 7-8 (fighting against the
enemies); 365, lines 24-5 (restored); 399, lines 18-9 (plausible restoration - rescued from
the enemy); (defend the city against enemies); 558, lines 4-5 (restored); 894, line 3
(restored); 2492, line 12 (if the enemy prevent use of land or destroy something); 2789
(Athenians and allies dedicate one tenth of spoils from enemy); 2975 (Tarantines dedicate
[spoils] from the enemy).

SEG 19:129, line 15 (spoils from the enemy); 21:524 (attack of the enemy); 21:644 (if
the enemy sets up a camp in Attica).

Raubitschek DAA 135; 135a; 135b (for all three: the Cavalry dedicates spoils from the

enemy); 141
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Agora 16 15[1] (if anyone goes against the Athenians as an enemy); 16 114[2] (having
defeated the enemy).

Schwenk (n. 122) # 12 [= IG ii* 448] , lines 11-12 (fighting against the enemy), #79,
lines 24-25 (too fragmentary), #83 (restored; defending Athens against its enemies).
APPENDIX III

The Term dmOyovog in Attic Inscriptions

IG ii* 1112 + SEG 24:149 (182-4 CE), lines 17, 28; 1355 (s. II-IIl CE), line 3; 3693
(shortly before 250 CE), line 7; 3704 (c. 250 CE), line 10; 3710, (c. 250 CE), line 11;
4088 (beginning SIII CE), lines 9-10.

SEG 21: 509 (178/9 or 182/3 CE), lines 10, 13, 37, and 69; SEG 30: 87 (165 CE), line 10;
SEG 43: 24 (125 CE), line 27.

APPENDIX IV

The Oaths in Fifth-Century and Fourth-Century Laws and Decrees

IG®

This list gives the number of the inscription, date, lines which discuss or contain an oath,
the type of document, and (if known) the Athenians who swear the oath.

3 (490-80 B.C.E.), 10-12 (law about supervisors of games for Heracles) supervisors of
games

11 (date), 1-10 (treaty with Egesta)

14 (around 450 B.C.E.?), 16-35 (treaty with Erythrae)

15 (around 450 B.C.E.?), 36-42 (treaty with Erythrae)

21 (450/49 B.C.E.), 71-72 (treaty with Miletus)

32 (449-447 B.C.E.), 17-18 (law about supervisors of Eleusinian Mysteries) supervisors
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37 (447/46 B.C.E.), 43-56 (treaty with Colophon)

39 (446/45 B.C.E.), 2-12 (treaty with Eretria)

40 (446/45 B.C.E.), 3-39 (treaty with Chalcis) Council and judges

48 (439/38 B.C.E.), 15-46 (treaty with Samos) generals

53 (433/32 B.C.E.), 11-16 (treaty with Rhegium) Athenians

54 (433/32 B.C.E.), 1-8, 18-32 (treaty with Leontini) Athenians

62 (428/27 B.C.E.), 7-9, 18-24 (treaty with Aphytis)

71 (425/24), 9 (decree about tribute) Taktai

72 (4147), 29-30 (decree about Boeotia)

75 (424/23), 21-30 (treaty with Halieis) Council and generals

76 (422), 16-21, 38 (treaty with Bottiaea)

83 (420 (= Th. 5.47.8-12) (treaty with Argos, Mantinea, and Elis) Council and officials

89 (417-137), 27-45 (treaty with Perdiccas)

118 (408), 28-31 (treaty with Selymbria) generals, trierarchs, hoplites and any other
Athenians present

123 (407/6),21-22 (treaty with Carthage)

150 (440-5) 5, 10 (treaty with unknown community)

155 (440-30), 10 (proxeny decree) generals and Council

IG ii?
16 (394/93), lines B3-13 (treaty with Eretria) generals, Council, cavalry
21 (390/89), lines 11-14 (treaty with Seuthes) generals, [hipparchs], taxiarchs, and

[pylarchs]
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34 (384/83), lines 6-8 (treaty with Great King, Sparta and other Greeks) Athenians

35 (384/3), lines 3-6 (treaty with Chios) Athenians

41 (378/77), lines 8-10 (treaty with Byzantium) [Council], [generals] and hipparchs

42 (378/77), lines 11-19 (treaty with Methymna) generals and hipparchs

44 (378/77) lines 13-5 (treaty with Chalcis) Athenians

96 (375/74), lines 14-22 (treaty with Corcyra, Acarnania, Cephallenia) Council,

[generals], cavalry

97 (375/74), lines 15-38 (treaty with Corcya)

105 (368/67), lines 30-40 (treaty with Dionysius) Council, [generals], hipparchs,
[taxiarchs]

111 (363/62), lines 17-19, 57-82 (settlement with Iulis) generals

112 (362/61), lines 37-40 (treaty with Arcadia, Achaea, Elis Phliasia) [generals],
taxiarchs, [hipparchs]

116 (361/60) lines 14-34 (treaty with Thessaly) generals, Council, hipparchs, cavalry

124 (357/56), lines 6-7 (treaty with cities of Euboea) [taxiarchs], [generals], Council

127 (356/5), lines 38-47 (treaty with Thracian kings) not specified



